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Course summary 

This course outlines the regulations regarding the structure and sale of credit agreements in South Africa. 

Many financial services providers also provide credit agreements to clients in the course of their business 

operations and therefore, must also comply with these provisions. 

Time allotted for course 

The course consists of 5 topics with an assessment that needs to be completed. The time allotted for 

each aspect is as follows: 

Topic 
number 

Title 
Word 
count 

Level 
Time 

allotted 

Topic 1 Introduction to the National Credit Act 3 317 Entry 85 minutes 

Topic 2 Credit Agreements 2 332 Entry 60 minutes 

Topic 3 Consumer Credit Policy 640 Entry 20 minutes 

Topic 4 Credit provider's responsibilities 2 123 Entry 55 minutes 

Topic 5 Credit Marketing Practices 2 051 Entry 50 minutes 

 Assessment   60 minutes 
 

   Total time 5.5 

 

Assessment and certification 

After completion of the workshop the learner must complete an electronic assessment on the learning 

management system. 

• Form of assessment: Multiple Choice Questions 

• Number of questions: 20 questions 

• Duration: 60 minutes 

• Competency mark: 60% 

 

Upon obtaining a competency mark of 60% the learning will receive a certificate of completion. The 

learner will be afforded an opportunity to re-do the workshop should a competency mark not be 

attained. 
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Course accreditation 

CPD Category: Online program 

COB Category:  

Accreditation valid until: June 2022 

CPD Points allocated:  5.5 hours | points on completion and pass of assessment 

Approval number: EVT-20210621-0039 
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TOPIC 1 INTRODUCTION TO THE NATIONAL CREDIT ACT 

 

1.1 Introduction 

Credit is one of the cornerstones of modern capitalism that lubricates the economy and promotes 

commercial activity. However, credit enables people to spend money they don't have, spend more 

money than they earn, use credit for ordinary purchases, use credit even when they have cash and use 

debt to pay off debt. The South African population consists predominantly of lower income earners who 

had limited or no access to regular credit channels. The complex nature of credit agreements rendered 

many Consumers, especially illiterate individuals, vulnerable and often exploited by credit providers.  

Before June 2006, credit law in South Africa was governed by the Usury Act (73 of 1968) and the Credit 

Agreements Act (75 of 1980). These two Acts were replaced by the National Credit Act, which codified 

several basic rights that the Consumer has with regard to the credit market. 

The National Credit Act (35 of 2005) is part of a comprehensive legislation overhaul designed to protect 

the Consumer against unscrupulous lending and over-indebtedness in the credit market and make credit 

and banking services more accessible. Although seemingly complex, the National Credit Act aims to 

simplify many of the grey areas surrounding the South African credit market.  

1.2 Implementation of the Act 

The Act was dated 15 March 2005 but 9 May 2006 was proclaimed as the commencement date in the 

Government Gazette. 

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Describe the implementation, the purpose and the scope of the National Credit Act. 

• Name the role players in the credit market 

• Understand other practicalities of the credit market such as the register or registrants and the 

National Credit Register 
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The Act was planned to be phased into operation in separate phases. Many of the provisions regulating 

the establishment of a National Credit Regulator and other administrative matters came into effect on 1 

June 2006.  

Regulations regarding Credit bureau and credit information came into operation on 1 September 2006. 

The final phase for the implementation of the Act was 1 June 2007. This included the sections of the Act 

conferring certain rights on the consumer, sections relating to credit marketing practices, over-

indebtedness, reckless credit lending and rearrangement of debt.  

Training of employees and agents by the credit provider had to be effected before 1 June 2007. 

1.3 Purpose of the National Credit Act 

The purpose of this Act is to promote and advance the social and economic welfare of South Africans, 

promote a fair, transparent, competitive, sustainable, responsible, efficient, effective and accessible 

credit market and industry, and to protect consumers, by-  

▪ Promoting the development of a credit market that is accessible to all South Africans, and in 

particular to those who have historically been unable to access credit under sustainable market 

conditions 

▪ Ensuring consistent treatment of different credit products and different credit 

providers 

▪ Promoting responsibility in the credit market by- 

o Encouraging responsible borrowing, avoidance of over-indebtedness and fulfilment of 

financial obligations by consumers 

o Discouraging reckless credit granting by credit providers and contractual default by 

consumers 

▪ Promoting equity in the credit market by balancing the respective rights and responsibilities of 

credit providers and consumers 

▪ Addressing and correcting imbalances in negotiating power between consumers and credit 

providers by- 

o Providing consumers with education about credit and consumer rights 

o Providing consumers with adequate disclosure of standardised information in order to 

make informed choices 

o Providing consumers with protection from deception, and from unfair or fraudulent 

conduct by credit providers and credit bureau 



 
© Compliance and Learning Center (Pty) Ltd        Page | 6 
 

▪ Improving consumer credit information and reporting and regulation of credit bureau 

▪ Addressing and preventing over-indebtedness of consumers, and providing mechanisms for 

resolving over-indebtedness based on the principle of satisfaction by the consumer of all 

responsible financial obligations 

▪ Providing for a consistent and accessible system of consensual resolution of disputes arising from 

credit agreements 

▪ Providing for a consistent and harmonised system of debt restructuring, enforcement and 

judgment, which places priority on the eventual satisfaction of all responsible consumer 

obligations under credit agreements 

1.4 The Scope of the National Credit Act 

The National Credit Act applies to all credit agreements between consumers and a credit provider as 

defined dealing at arms’ length and made within, or having an effect within South Africa. 

 Consumer defined 

A natural or juristic person which  

• Is party to whom goods or services are sold under a discount transaction, incidental credit 

agreement or installment agreement 

• The lessee under a lease 

• The guarantor under a credit agreement 

 Natural persons defined 

• Living breathing human. A single male or female, a couple married in community of property or 

a male or female married out of community of property. 

• Trusts, stokvels and sole proprietors with two or less natural person trustees and with a turnover 

of less than R1 000 000 

 Juristic persons defined 

Partnership, association or other body of persons, corporate or unincorporated, or a trust if: 

• There are three or more individual trustees 

• The trustee is itself a juristic person, but does not include a stokvel 

According to this definition partnerships, associations, clubs and even churches are classified as juristic 

persons.  
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Excluding: 

• A trust with three trustees where one of the trustees is a juristic person, and the asset value and 

turnover exceeds R1 000 000 

• A trust with 3 or more trustees and where the asset value or turnover is equal or higher than  

R1 000 000 

• Juristic persons with an asset value or annual turnover of more than R1 000 000 

• Juristic persons with an asset value or annual turnover of less than R1 000 000 who enter into a 

large agreement 

 Credit providers defined 

Any provider of credit excluding- 

• Credit providers outside South Africa 

• Any organ of the state or the state itself 

• The South African Reserve Bank  

 Credit agreements that is excluded: 

• Informal credit agreements between friends and family 

1.5 Role players in the credit market 

 Department of Trade and Industry 

The Department of Trade and Industry oversees the credit industry. The Department’s vision is of a South 

Africa that has a- 

• Vibrant economy 

• Characterised by growth 

• Employment and equity 

• Built on the full potential of all citizens 

The achieve this the DTI has become an outwardly focuses, consumer-centric organisation. 

 The National Credit Regulator 

The National Credit regulator (NCR) was established as an independent body to exercise the functions 

discussed in the subsections following. 
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(I) Develop an accessible credit market 

The National Credit Regulator is responsible to promote the development of an accessible credit market, 

particularly to previously disadvantaged persons – low income persons, isolated or low density 

communities. 

(II) Registration function 

The National Credit Regulator is responsible to regulate the consumer credit industry by registering 

credit providers, credit bureau and debt counsellors; suspending any registration and maintaining the 

National Credit Register. 

(III) Enforcement function 

The National Credit Regulator must enforce adherence to the Act by role players by- 

▪ Promoting informal resolution of disputes 

▪ Receiving complaints concerning alleged contraventions of the Act 

▪ Monitoring the consumer credit market and industry to ensure that prohibited conduct is 

prevented or detected and prosecuted 

▪ Investigating and ensuring that national and provincial registrants comply with this Act and their 

respective registrations 

▪ Investigating and evaluating alleged contraventions of this Act 

▪ Negotiating and concluding undertakings and consent orders  

▪ Referring to the Competition Commission any concerns  

▪ Referring matters to the Credit Tribunal and appearing before the Tribunal, as permitted or 

required  

(IV) Research and public information 

The National Credit Regulator is responsible to increase knowledge of the nature and dynamics of the 

consumer credit market and industry, and to promote public awareness of consumer credit matters, by- 

▪ Implementing education and information measures to develop public awareness 

▪ Providing guidance to the credit market and industry 

▪ Monitoring socio-economic patterns of consumer credit activity within South Africa, and in 

particular identifying factors concerning over-indebtedness; and the patterns, causes and 

consequences of over-indebtedness 

▪ Conducting reasonable periodic audits of registered credit providers  
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▪ Monitoring trends in the consumer credit market and industry with respect to the needs of 

consumers and the promotion of black economic empowerment and ownership within the 

industry 

▪ Monitoring trends in the market re credit insurance and dispute resolution agents 

▪ Over time, reviewing legislation and public regulations, and reporting to the Minister concerning 

matters relating to consumer credit 

The National Credit Regulator may require an insurer to provide reports of prescribed information and 

may make further reasonable requests for information. 

(V) Other provisions 

In terms of the Act the National Credit Regulator must maintain relations with other regulatory 

authorities and engage in co-operative activities of research, publication, education, staff development 

and training and to detect and suppress prohibited conduct. The National Credit Regulator also have a 

reporting duty to the Minister regarding issues pertaining to the credit industry. 

 Credit Tribunal – National Consumer Tribunal 

The Credit Tribunal is established under the National Credit Act to adjudicate issues relating to the 

provision of credit throughout South Africa. The Tribunal has jurisdiction throughout South Africa. The 

Tribunal consists of a chairperson and not less than ten other persons appointed by the President.  

The Tribunal may prosecute on behalf of the NCR. The Credit Tribunal may impose remedies or grant an 

order for costs. Orders carries the same jurisdiction as the High Court. 

When the Tribunal investigates a complaint, the investigation will always start at the beginning of the 

first transaction that took place as to establish the financial position of the costumer when he/she 

entered into the agreement. 

Both the Credit Tribunal and National Credit Regulator is funded by public money, fees payable in terms 

of the NCA and income derived from investments 

 Debt Counsellors 

Debt counsellors conduct an independent enquiries into consumers’ financial circumstances and make 

recommendations to the courts concerning debt restructuring and suspension of reckless credit 

agreements. 

Debt counsellors has not enforcement powers as they act in an advisory capacity only. A debt counsellor 

must not collect and distribute monies on behalf of consumers. 
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The Act makes provision for the registration of debt counsellors which have complied with all the 

provisions of The Act and satisfied the training requirements of the NCR. 

(I) Requirements for Registering as a Debt Counsellor  

1. Applicant must be 18 years or older 

2. Must have a grade 12 certificate or equivalent level 4 qualification issued by the South African 

Qualifications Authority 

3. Must successfully complete a debt counselling course approved by the National Credit Regulator 

and provided by an institution approved by the National Credit Regulator 

• Must have a minimum of two years working experience in any of the following fields: 

o Consumer Protection 

o Complaints Resolution 

o Consumer Advisory Services 

o Legal or Paralegal Services 

o Accounting or financial services 

o Education or training of Individuals 

o Counselling of Individuals 

o General Business Environment 

• Must not be subject to an Administration order  

• Must not be subject to debt re-arrangement  

• Must not be engaged in, employed by or acting as an agent for a person that is engaged in one 

of the following 

o Debt collection 

o The operation of a credit bureau 

o Credit provision 

• The person must demonstrate ability to manage his / her own finances at the time of applying 

for registration as well as providing counselling or transfer of skills 

The applicant’s credit bureau profile should not reflect significant adverse information. The following is 

considered as significant adverse information: 

• The applicant‘s credit bureau record reflecting Judgments exceeding R20 000.00 

• The applicant has 2 or more Judgments in the last 24 months 

• The applicant has been placed under Administration and/or debt review 
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• The majority of the applicant’s credit accounts are more than 3 months in arrears 

• The applicant has 3 or more defaults 

 Payment Distribution Agents 

Payment distribution agent’ means a person who on behalf of a consumer, that has applied for debt 

review in terms of this Act, distributes payments to credit providers in terms of a debt rearrangement, 

court order, order of the Tribunal or an agreement. 

A person may apply to the National Credit Regulator to be registered as a payment distribution agent. 

A person must not offer or engage in the services of a payment distribution agent, or hold themselves 

out to the public as being authorised to offer any such service, unless that person is registered as a 

payment distribution  

A consumer is not obliged to make use of the services of a payment distribution agent. 

In addition to the requirements of section 46, an applicant for registration as a payment distribution 

agent must satisfy any prescribed education, experience or competency requirements set out in the 

national credit regulations (Board notice 202 of 2015) 

Payment distribution agents must— 

• Maintain fidelity insurance and trust accounts 

• Submit such financial accounts as may reasonably be required by the National Credit Regulator 

for purposes of a financial audit 

No credit provider shall have any direct or indirect interest which is inconsistent with the objects of this 

Act, in the management or control of the business operations of a payment distribution agent or debt 

counselling business. 

 Credit provider 

A person or entity must apply for registration as a credit provider. Credit providers means in respect of 

a credit agreement the following: 

• The party who supplies goods or services under a discount transaction or instalment sale 

agreement 

• The party who advances money or credit under a pawn transaction 

• The party who extends credit under a credit facility 

• The mortgagee under a mortgage agreement 
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• The lender under a secured loan 

• The lessor under a lease 

• The party to whom an assurance or promise is made under a credit guarantee 

• The party who advances money or credit to another under any other credit agreement 

• Any other person who acquires the rights of a credit provider under a credit agreement after it 

has been entered into. 

A juristic person or a natural person may apply for registration as a credit provider. 

A person who is required to be registered as a credit provider, but who is not so registered, must not 

offer, make available or extend credit, enter into a credit agreement or agree to do any of those things. 

(I) Credit Agents 

An Agent is a person appointed to represent a credit provider. The credit provider is called the principal 

and an agent can enter into a binding agreement on behalf of a principal. 

An agent can create liability for the principal if the Agent causes harm while carrying out his/her duties. 

 Alternative dispute resolution agent 

A person may apply to the National Credit Regulator to be registered as an alternative dispute resolution 

agent.  

To be accredited as an alternative dispute resolution agent, an applicant must:- 

• Have a track record and a detailed plan for providing alternative dispute resolution services 

• Propose a list of least five (5) highly qualified neutral persons from the public and private sectors 

that are experts in consumer law, credit law, commercial law, cultural, religious and personal 

rights who have agreed to serve as adjudicators 

• Show how it shall ensure that the listed adjudicators are trained concerning these Regulations 

• State whether it intends to make exclusive use of adjudicators who are citizens or residents of 

the Republic of South Africa 

• Indicate whether you benchmark your services with any international and foreign jurisdictions 

accredited dispute resolution mechanisms and processes and indicate its plan to provide an 

international benchmark for a process that is unique to the Republic of South Africa 

• Have a statement of any requested limitations on the number of disputes the alternative dispute 

resolution agent handles, either during a start-up period or on a permanent basis 
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• Have a description of how the alternative dispute resolution agent proposes to administer 

disputes including its interaction with the parties to the dispute, the National Credit Regulator 

and other approved providers 

• A description of how the alternative dispute resolution agent intends to publish decisions of 

adjudicators in disputes it administers and a commitment to provide the National Credit 

Regulator with copies of all decisions of adjudicators not published 

Show that both the alternative dispute resolution agent and its panel of adjudicators are 

representative of women, disabled and historically disadvantaged individuals where such 

representativeness is assessed in terms of the Codes of Good Practice for Broad Based Black 

Economic Empowerment, as such Codes may be amended from time to time. 

 

The applicant or a person appointed to deal with disputes must meet the following requirements - 

• A three year post matric qualification issued by the South African Qualifications Authority (SAQA); 

and 

• The alternative dispute resolution agent must complete the training programme accredited by 

the National Credit Regulator, within six (6) months after registration.  

• The nominated personnel must be knowledgeable in the following areas: 

o Consumer law 

o Credit law 

o Commercial law 

o Cultural rights 

o Religious rights 

o Personal rights 

• Must demonstrate the ability to provide mediation, conciliation or arbitration skills 

• A person who applies for registration as an alternative dispute resolution agent must not be 

engaged in the following: 

o Debt collection 

o The operation of a credit bureau 

o Credit provision 

o The operations of a payment distribution agent 
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 Credit Bureau 

The Act requires registration of all credit bureaux. This excludes credit providers or employees of credit 

providers.  

An entity qualifies to register as a credit bureaux if it is engaged in the business of receiving reports or 

investigating credit applications, credit agreements, payment history or patterns, or consumer credit 

information relating to consumers or prospective consumers.  

These entities must also be in the business of compiling and maintaining data and issuing reports 

concerning consumers. 

(I) Requirements for registering as a credit bureau 

The National Credit Regulator will not register a person as a credit bureau unless that person - 

• Maintains and imposes appropriate qualifications, competence, knowledge and experience 

requirements for its employees or contractor who will have the authority to  represent it in any 

function under the Act 

• Has sufficient human, financial and operational resources to enable it to function efficiently and 

to carry out effectively its functions in terms of the act or presents a credible plan to acquire or 

develop such resources 

• Has adopted procedures to ensure that questions, concerns and complaints of consumers or 

credit providers are treated equitably and consistently in a timely, efficient and courteous 

manner, or presents to the NCR a credible plan to acquire or develop those procedures  

• Is registered with the South African Revenue Services 

 

A person may not be registered as a credit bureau if any person who has a controlling interest in the 

applicant is – 

• A credit provider 

• A debt collection agency 

• A person who conducts any disqualified business  

A natural person may not be registered as a credit bureau. 
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1.6 Register of Registrants 

Register of Registrants is an NCR database that contains all the lists of Credit Providers, Credit Bureaus, 

and Debt Counsellors. It can be accesses by following the link: 

http://www.ncr.org.za/register_of_registrants/ 

1.7 National Credit Register 

The National Credit Register is a single register of outstanding credit agreements, based on the 

information provided to it by credit providers, except pawn transactions and incidental credit 

agreements. The Credit register is maintained by the Credit Bureaus. 

The following information must be reported to the Credit Bureau in the prescribed manner and time: 

▪ The name, principal business address and registration number of the credit provider 

▪ The name and address of the consumer 

▪ The ID number or passport number (if non-citizen) of the consumer if natural person or the 

registration number if juristic person 

▪ If the agreement is a credit transaction or a credit guarantee- 

o The principal debt 

o Particulars of any previous or existing credit agreements that was termination or satisfied 

in connection with making the new agreement 

▪ The amount and schedule of each payment due 

▪ The date on which the obligation will be fully satisfied 

 

 

 

http://www.ncr.org.za/register_of_registrants/
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TOPIC 2 CREDIT AGREEMENTS 

 

2.1 Transactions regarded as credit agreements 

Three kinds of transactions are regarded as "credit agreements" for the purposes of the Act. 

1. Credit facility: e.g. credit card 

2. Credit transaction: e.g. 

a. Pawn transactions 

b. Discount transactions 

c. Incidental credit agreements 

d. Instalment agreements 

e. Mortgages 

f. Secured loans 

g. Leases 

h. Credit guarantees e.g. surety ships 

3. Any combination of these transactions e.g.: instalment sale of goods where payments occur by 

credit card over a period of time. 

 

The NCA differentiates between small, intermediate and large agreements depending on monetary 

thresholds stipulated in the National Credit Regulations.  

  

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Outline which transactions are regarded as credit agreements. 

• Define the stipulations regarding the structure of credit agreements. 

• Describe the stipulations regarding the alteration and termination of credit agreements. 

• Name the stipulations regarding credit insurance and assurance under the National Credit Act. 
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Different rules apply to each category, such as the requirements regarding the contents of the 

agreement, protection of juristic persons and settlement of a debt by advance payment. 

▪ A small agreement is one in which the credit limit is R15 000 or less 

▪ An intermediate agreement is a credit facility of which the credit limit falls above R1 5 000 or a 

credit transaction (except a pawn transaction or a mortgage agreement) or credit guarantee of 

which the credit limit falls above R15 000 but is less than R250 000 

▪ A large agreement is any credit transaction (expect a pawn transaction) of which the principal 

debt exceeds R250 000. 

The Act requires all Credit Agreements to be in writing. 

2.2  Other types of Credit Agreements 

 Development Credit Agreements 

• Loans from credit unions 

• Education loans 

• Loans to develop small businesses 

• Loans to build, acquire or rehabilitate low income housing 

 Incidental Credit Agreements (Not required to register in terms of the Act) 

• Charge is levied for payment of invoice after a specified date 

• Two prices are quoted and the lesser price applies if payment is made on or before a specified 

date 

For example school funds and doctor’s accounts 

Certain sections of the Act apply to these agreements from 20 business days after they become overdue 

and late payment fees or interest is levied) 

 Public Interest Credit Agreements  

Public interest credit agreements promote and facilitate the availability of credit in the case of a natural 

disaster or similar concern for example: disasters, floods, earthquakes and tsunamis 
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2.3 Exclusions under the Act 

Specifically excluded from the definition of the Credit Agreement are: 

▪ A policy of insurance 

▪ A lease of immovable property 

▪ A transaction between a stokvel and a member of that stokvel in terms of the rules of the stokvel. 

▪ Inter-company and family deals 

Developmental credit agreements and public interest credit agreements are two classes of agreement 

that enjoy certain exemptions under the Act. 

2.4 Unlawful agreements 

A credit contract is not enforceable in the following circumstances: 

• When the credit provider or agent is not registered to act as a provider or agent 

• If the consumer was an um-emancipated minor; mentally unfit or administrator concerned did 

not consent to the agreement. 

• When it was a prohibited offer in terms of the Act – negative option selling, consumer did not 

consent 

• If the contract defeat the purpose and objective of the Act for example: 

o Deceive the consumer 

o Subject the consumer to fraudulent conduct 

o Deprive a consumer of a right 

o Authorise the credit provider to waive any common law rights 

o The provision results from a prohibited offer 

o Requires the consumer to enter into a supplementary agreement 

o Profess to exempt the credit provider from liability 

o Reduce the rights of the consumer under the Act 
 

An unlawful provision in a credit agreement may result that the agreement can be declared unlawful or 

part thereof may be declared unenforceable. 



 
© Compliance and Learning Center (Pty) Ltd        Page | 19 
 

2.5 Over indebtedness 

A consumer is over indebted if most of the available information indicates that the consumer is or will 

be unable to pay/fulfil the obligation in terms of the credit agreement taking into account the following: 

▪ Financial means of consumers 

▪ The prospects and obligations of the consumers 

▪ The likelihood that the consumer will be unable to fulfill the obligation of all the credit 

agreements given his/her debt repayment history 

2.6 Reckless Credit 

A credit agreement is deemed reckless if, at its conclusion, or at the time when the amount approved in 

terms of the agreement is increased- 

▪ The credit provider failed to conduct an affordability assessment 

▪ Having conduct the assessment, the credit provider still entered into the agreement despite the 

fact that- 

o The consumer did not generally understand or appreciated the risk, cost or obligations 

under the proposed credit agreement 

o Entering into that credit agreement would make the consumer over-indebted. 

The financial position of the consumer at the time when the agreement was entered into will be taken 

into account when a decision has to be made whether reckless credit was granted. 

If reviewed the agreement could be set aside or suspended. Whilst suspended, no payments, interest, 

fees or other charges may be charged. The credit provider’s rights are unenforceable consequences. 

2.7 Allowable fees and charges 

The following fees and charges may be included in the principal debt: 

▪ An initiation fee which may not exceed the amounts set out in the Regulations (See table 2.1) 

▪ The cost of an extended warranty 

▪ Delivery, installation and initial fuelling charges 

▪ Connection fees, levies or charges 

▪ Taxes, license or registration fees 
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These fees and charges must be reasonable and justifiable. A fair market value for the service must be 

charged if the credit provider is carrying out the services itself. 

An initiation fee must only be charged when a new credit agreement is established with a consumer and 

must not be charged on a transactional basis where there is no new credit agreement with the consumer. 

2.8 Service fee 

The maximum service fee to be charged on a credit agreement is R60. The service fee must cover all cost 

of administrating a credit agreement. The service fee must be charged for the calendar month in which 

it is due and payable on a pro rate basis where the credit agreement was concluded during the course 

of the month. 

Table 2.1: Maximum initiation fee per sector 

Sub-sector Maximum Initiation Fee 

Mortgage agreements 

R1 100 per credit agreement plus 10% of the 
amount in excess of R10 000 

Cannot exceed R5 250 

Credit facilities 

Unsecured credit transaction 

Short term credit transactions 

Other credit agreements 

R165 per credit agreement plus 10% of the 
amount in excess of R1 000 

Cannot exceed R1 050 

Developmental credit agreements 

For development of small business: R275 per 
credit agreement plus 10% of the amount in 
excess of R1 000 

For low income housing (unsecured): R550 per 
credit agreement plus 10% of the amount in 
excess of R1 000 

Cannot exceed R2 600 

Incidental credit Agreement Nil 

Board notice 6 November 2015 Review of limitations on fees and interest rates regulations 
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2.9 Pre-payments 

The Act allows for pre-payments. If the consumer pays any number of instalment or any lump sum in 

advance of payment dates the payment must be capitalised. The consumer may not be penalised for 

pre-payment. 

2.10 Alteration of credit agreements 

Any changes made to a credit agreement or an amended credit agreement after it was signed by the 

consumer is void unless- 

▪ The change reduces the consumer’s liability under the agreement 

▪ The consumer signed/initialled next to the change 

▪ The change is in writing and is signed by both the consumer and the credit provider 

▪ Any oral change is recorded electromagnetically (voice recording) and put in writing afterwards, 

signed and dated 

2.11 Termination of agreement 

A consumer can terminate a credit agreement at any time by- 

▪ Paying the settlement amount 

▪ Voluntarily surrendering the goods 
 

A credit provider may only terminate an agreement before the end of its term if the consumer defaults 

on the credit agreement and certain procedures were adhered to by the credit provider. 

2.12 Credit insurance and assurance 

Credit insurance is any insurance where the proceeds of the insurance is for the benefit of the account 

of the consumer at the credit provider for example: 

▪ Credit life – consumer may arrange and offer his/her own policy as a credit protection cover to 

the credit provider to accept 

▪ Top up insurance / shortfall cover 
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The following are not considered credit insurance: 

▪ Warranties 

▪ Services plans 

▪ Roadside assistance 

 

A credit provider may require a consumer to maintain during the term of their credit agreement one or 

more of the following: 

▪ Credit life insurance not exceeding, at any time during the life of the credit agreement, the total 

of the consumer’s outstanding obligations to the credit provider in terms of their agreement. 

▪ In the case of a mortgage agreement, insurance cover in respect of the immovable property that 

is subject to the mortgage, not exceeding the full asset value of that property. 

▪ in any other case, insurance cover against damage or loss of any property not exceeding, at any 

time during the life of the credit agreement, the total of the consumer’s outstanding obligations 

to the credit provider in terms of their agreement. 
 

A credit provider must not offer or demand that the consumer purchase or maintain insurance that is 

unreasonable or at an unreasonable cost to the consumer, having regard to the actual risk and liabilities 

involved in the credit agreement. 

In addition to insurance that may be required, the credit provider may offer a consumer optional 

insurance in relation to the obligations of the consumer under the credit agreement or relating to the 

possession, use, ownership or benefits of the goods or services supplied in terms of the credit 

agreement. 

If the credit provider proposes to the consumer the purchase of a particular policy of credit insurance 

▪ The consumer must be given, and be informed of, the right to waive that proposed policy and 

substitute a policy of the consumer’s own choice. 

▪ Such policy must provide for payment of premiums by the consumer- 

o On a monthly basis in the case of small and intermediate agreements for the duration of 

the credit agreement. 

o On a monthly or annual basis in the case of large agreements for the duration of the credit 

agreement. 

▪ In the case of an annual premium the premium must be recovered from the consumer within the 

applicable year. 

The annual premiums may be capitalised but only for the applicable period. 
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The balance of the premium must be refunded to the consumer on termination of the agreement if 

capitalised on large agreement or payment structure is in advance. 

With respect to any policy of insurance arranged by a credit provider, the credit provider must  

Not add any surcharge, fee or additional premium above the actual cost of insurance arranged by that 

credit provider 

▪ Disclose to the consumer in the prescribed manner and form- 

o The cost to the consumer of any insurance supplied. 

o The amount of any fee, commission, remuneration or benefit receivable by the credit 

provider, in relation to that insurance. 

▪ Explain the terms and conditions of the insurance policy to the consumer and provide the 

consumer with a copy of that policy. 

▪ Be a loss payee under the policy up to the settlement value at the occurrence of an insured 

contingency only and any remaining proceeds of the policy must be paid to the consumer. 
 
 

If the consumer exercises the right to substitute an insurance policy of the consumer’s own choice, the 

credit provider may require the consumer to provide the credit provider with the following written 

directions- 

▪ A valid direction in the prescribed manner and form requiring and permitting the credit provider 

to pay any premiums due under that policy during the term of the credit agreement on behalf of 

the consumer as they fall due, and to bill the consumer for the amount of such premiums: 

o On a monthly basis for small and intermediate agreements. 

o On a monthly or annual basis for large agreements. 

▪ A valid direction to the insurer in the prescribed manner and form, naming the credit provider as 

a loss payee under the policy up to the settlement value at the happening of an insured 

contingency, and requiring the insurer, if an insured event occurs, to settle the consumer’s 

obligation under the credit agreement as a first charge against the proceeds of that policy at any 

time during the term of the credit agreement. 
 
 

The new regulations that credit life insurance must adhere to is set out in Board Notice 103 of 2017 

dated 17 February 2017 (Final credit life insurance regulations). These regulations become effective 

August 2017 and only affect credit agreement entered into after commencement date. 
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The new regulations prescribe the maximum cost a credit provider may charge a consumer in relation 

to a credit life insurance, including the cost of any commission, fees or expenses. These costs must be 

calculated either on the deferred amount at the inception of the credit agreement or on the deferred 

amount (excluding the cost of credit life insurance) from time to time under the credit agreement. The 

maximum costs are set out in Table 2.2  

Table 2.2: Maximum prescribed cost of credit life insurance 

Sub-sector Maximum Initiation Fee 

Mortgage agreements (other than affordable 
housing mortgage agreements) 

R2 per R1 000 of the deferred amount 

Affordable housing mortgage agreements 

• For customers under the age of 55:  R2 per 
R1 000 of the deferred amount 

• For customers over  the age of 55: R2 per R1 
000 of the deferred amount 

Credit facilities 

Unsecured credit transaction 

Short term credit transactions 

Developmental credit agreements 

Other credit agreements 

R4.50 per R1 000 of the deferred amount 

Board notice 103 of 2017: Final credit life insurance regulations 
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TOPIC 3 CONSUMER CREDIT POLICY 

 

3.1 Consumer rights 

The Act introduces new rights for the consumers as well as measures that allow consumers to make 

informed decisions before buying goods and services on credit. Further consumer rights include: 

• The right to apply for credit, free of discrimination against the borrower 

• The right to be protected against discrimination on the granting of credit 

• The right to plain and understandable language being used in the credit agreements 

• The right to receive a copy of the credit agreement and a replacement copy when one is 

requested 

• The right to privacy regarding your personal information 

• The right to redress 

• The right to a free Credit Bureau record once a year 

• The right to assistance by a Debt Counsellor to assist over-indebted consumers with restructuring 

debts to prevent unnecessary forfeiture of assets 

• The right to reasons why the credit application may have been refused 

 

The act also requires that the consumer be provided with pre-agreement documentation prior to any 

credit transaction. This document must contain certain prescribed information including the interest rate 

charged, the instalment repayment period and the monthly repayment amount. 

3.2 Confidentiality 

A record of a consumer’s payment profile may be kept by the credit provider and Credit Bureaus. If any 

of these receive, compile, retain or report on a consumer’s confidential information they must protect 

the confidentiality thereof. 

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Describe the rights and obligations of the consumer under the National Credit Act. 
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Only the following entities may have access to the information contained: 

▪ Credit providers ▪ Credit Tribunal 

▪ Debt counsellors ▪ National Credit Regulator 

▪ Credit bureau  

3.3 Documentation 

Consumers has the following rights pertaining to documentation: 

▪ A consumer has a right to receive all the required documentation 

▪ A consumer can choose one of the following delivery methods from those available from the 

credit provider 

o Collect documents in person at the business premises of the credit provider 

o Choose other premises for collection (consumer to carry cost for delivering it to the 

chosen premises) 

o Fax; e-mail, printable web page 

o Ordinary mail 

▪ No fees may be charged  for an original copy of any document 

▪ A consumer may request the credit provider for one replacement copy at no charge or other 

replacement copies for which the credit provider may charge a fee prescribed by the regulations 

▪ Consumers have a right to receive documentation in an official language as approved by the 

National Credit Regulator. However, it should be practical for the credit provider to provide this, 

taking into account the language, practicality, cost effectiveness and the use of the 

documentation. 

3.4 Cleaning up of credit records of consumers 

The Act made provision consumers in financial difficulty may, after consultation with a debt counsellor, 

request that the debt be re-arranged. 

In doing so, the debt counsellor may issue a clearance certificate relating to the re-arrangement. The 

consumer may then file a certified copy with the National Register of the relevant Credit bureau.   

The Credit Bureau must then expunge from its records all information relating to that judgement against 

the consumer. Failure to do so, constitutes an offense as per Section 55 of the Act. 
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3.5 Consumer’s obligation 

Consumers have the following obligations in terms of the Act: 

▪ The consumer must supply fully and truthfully and requested relevant information to credit 

providers. 

▪ Advise the credit provider of the address of the premises where the goods, which are financed 

under the credit agreement are kept 

▪ Advice the credit provider of the name and address of any person who has possession of the 

finance goods 

▪ If the consumer invokes the 5 day cooling off period and rescinds the agreement the goods must 

be returned with any other compensation that might have been received. 
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TOPIC 4 CREDIT PROVIDER’S RESPONSIBILITIES 

 

4.1 Responsibility with regard to display of registered status 

A credit provider has the following responsibilities under the National Credit Act: 

▪ Registration certificates must be displayed in a durable manner showing its registered status. 

▪ Registration number must show on all credit agreements and communication material 

4.2 Reporting requirements 

A credit provider must report the National Credit Regulator the number of applications received, 

approved, entered into and rejected and classify such information according to gender, low income and 

historically disadvantaged persons. 

Financial institutions must report on behalf of Agents. 

4.3 Affordability assessment 

A credit provider must establish an applicant’s affordability before entering into a credit agreement to 

avoid reckless credit. The ability of the consumer to honour current obligations as well as the credit 

obligations being applied for must be assessed. 

The assessment and analysis must be include the following steps 

▪ Consumer must be provided with an explanation of risks and costs must be shown 

▪ The credit provider must take reasonable steps to ensure that the consumer understands his/her 

rights and obligations 

▪ The credit provider must consider the consumer’s repayment history 

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Describe the rights and obligations of the credit provider and agents under the National Credit 

Act. 
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▪ The credit provider must ensure that no over indebtedness takes place based on cash flow of the 

consumer 

 Disclosure of the credit cost multiple and the total cost of the debt 

A credit provider have the following responsibilities with regard to disclosure of the credit cost multiple 

ant the total cost of debt: 

▪ Disclose the credit cost multiple and the total cost of credit in the pre-agreement and quotation 

(which must be based on one year full utilization up to the credit limit proposed) 

▪ Ensure that the credit cost multiple disclosures for credit facilities is based on one year of full use 

of the credit limit proposed 

▪ Ensure the attention of the proposed consumer is drawn to the cost of the credit and is 

understood by the consumer  

▪ The total cost of credit that must be disclosed may include the following 

o The principle debt 

o Interest 

o Initiation fee (if applicable) 

o Service fee aggregated for the life of the loan 

o Credit insurance (if applicable) 

The credit cost multiple is the total cost of credit divided by the advanced principal debt expressed as a 

number to two decimal places. 

 Existing financial means and prospects 

A credit provider must take practical steps to assess the consumer income (allocatable and discretionary) 

to determine whether the consumer has the financial means and prospects to pay the proposed credit 

instalment.  

Financial Means:  Income, or any right to receive income, regardless of the source, frequency or 

regularity of that income, other than income that the consumer or prospective consumer receives, has 

a right to receive, or holds in trust for another person. 

Credit provider is required to take practicable steps to validate gross income by referring to- 

▪ Recent three month consumer pay slips  

▪ Recent three month bank statements  

▪ Any other similar credible confirmations  



 
© Compliance and Learning Center (Pty) Ltd        Page | 30 
 

Where the consumer's monthly gross income shows material variance, the average gross income over 

the period of not less than three pay periods preceding the credit application must be used. 

The consumer must accurately disclose all financial obligations on authentic documentation in order to 

conduct the affordability assessment.  

The consumer must provide authentic documentation to the credit provider to enable the credit 

provider to conduct the affordability assessment. 

If a credit provider applies a “household view” in its affordability assessment, each adult member’s 

income, debt repayments and expenses of the applicant’s immediate family or household must be 

validated. 

 Responsibilities when conducting an affordability assessment 

 When conducting the affordability assessment a credit provider must:  

▪ Calculate the consumers allocatable and discretionary income  

▪ Take into account all debts, including monthly debit repayment obligations  

▪ Take into account maintenance obligations  

▪ The Regulations set out a table of necessary expense norms, which may only be deviated from 

on an exceptional basis 

 

 Affordability calculations 

A credit provider must calculate the allocated income, discretionary income and surplus cash flow of a 

consumer as follows: 

Gross income  

Minus statutory deductions PAYE; UIF; Pension fund etc. 

= Nett income  

Minus Necessary Expenses As defined 

= Allocated income  

Minus Contractual debt Existing credit arrangements 
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= Discretionary income  

Minus new instalment 

= Surplus cash flow 

(I) Minimum necessary expenses: 

• Municipal rates & bills 

• Rental Accommodation 

• Education 

• Transport & fuel 

• Groceries food & clothing 

• Insurances, savings & investments 

• Cell phone / telephone 

• Entertainment 

• Medical expenses 

• Maintenance (could also be statutory 

expenses if garnishee order) 

• Life policies 

• Other expenses 

 

(II) Minimum living expenses 

Table 5.1 reflects the minimum living expenses (based on gross income) that may be considered in the 

affordability assessment 
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Table 4.1: Minimum living expenses 

Minimum Maximum 
Minimum monthly 

fixed factor 

Monthly fixed factor 

=% of income above 

band minimum 

R0.00 R800.00 R0.00 100% 

R800.01 R6 250.00 R800.00 6.75% 

R6 250.01 R25 000.00 R1 167.88 9.00% 

R25 000.01 R50 000.00 R2 855.38 8.20% 

R50 000.01 Unlimited R4 905.38 6.75% 

 

When the consumer advises that his/her actual expenses are lower than based on the table, he/she must 

complete the declaration of Consumer’s necessary Expenses. 

 Debt re-payment history 

A credit provider must take into account the consumers debt repayment history and must ensure it’s 

performed: 

▪ Within 7 business days prior to initial granting of credit or the increasing of an existing credit limit  

▪ Within 14 business days of granting mortgages 

 Outcome of affordability assessment 

A consumer who is aggrieved by the outcome of an affordability assessment may at any time lodge a 

complaint with the credit provider for dispute resolution. 

The credit provider should attempt to resolve the dispute within 14 days. If not address by the credit 

provider, the consumer can approach the National Credit Regulator. 
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4.4 Assessment mechanisms and procedures 

Despite the affordability assessment, a credit provider may determine for itself the evaluative 

mechanisms or models and procedures to be used in meeting its assessment obligations provided that 

any such mechanism, model or procedure results in a fair and objective assessment. 

4.5 Pre-agreement statement or quotation 

A pre-agreement statement or quotation enables the consumer to understand the terms and conditions 

of the agreement and gives the consumer the opportunity to consider his/her options and cost 

implication of the transaction. It also enables the consumer to establish if it is the best available deal. 

On approval of the credit, the consumer must receive a pre-agreement and quotation/statement valid 

for 5 working days and it must contain the following information: 

▪ Principal debt 

▪ The proposed distribution of that amount over the period 

▪ The interest rate 

▪ Any other credit cost (e.g. services fee) 

▪ The total cost of the proposed agreement 

▪ Any costs that may be assess, if the consumer cancel the contract.  

4.6 Responsibilities when consumer cancel contract 

A consumer may terminate a credit agreement within five business days after the date on which the 

agreement was signed by the consumer, by- 

▪ Delivering a notice in the prescribed manner to the credit provider; and 

▪ Tendering the return of any money or goods, or paying in full for any services, received by the 

consumer in respect of the agreement  

When a consumer cancels a contract the credit provider must refund any money the consumer has paid 

under the agreement within seven business days of such notice. 

The credit provider may require payment from the consumer for- 

▪ Reasonable cost to return the goods 

▪ To restore the goods to a saleable condition 
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This provisions applies only in respect of a lease or an instalment agreement entered into at any location 

other than the registered business premises of the credit provider 

4.7 Maintenance of records 

The credit provider must keep records of applications received for a minimum of 3 years from the 

application date. 

The credit provider must keep record of all concluded agreements for 3 years of termination of such an 

agreement. 

4.8 Statement of account 

A credit provider must offer to deliver to the consumer periodic statements in accordance with the 

following: 

▪ The maximum period between issuing statements of account is  

▪ One month, except as otherwise provided  

▪ Two months, in respect of an instalment agreement, lease or secured loan 

▪ Six months in respect of a mortgage agreement. 

However, a consumer and credit provider may agree to reduce the frequency of statements of account 

but no such agreement may provide for more than three months between delivery of successive 

statements of account and a statement of account need not be delivered in respect of a credit facility if 

no amount has been debited or credited to the account during the statement period. 

 Form and content of statement of account 

The opening balance shown in each successive statement of account must be the same as the closing 

balance shown in the immediately preceding statement of account. 

A statement of account in respect of a small credit agreement must be in the prescribed form 

A statement of account in respect of an intermediate or large agreement may be  the prescribed form, 

if any, for the category or type of credit agreement concerned; or a form determined by the credit 

provider, and which complies with any prescribed requirements for the category or type of credit 

agreement concerned. 

The National Credit Regulator may publish guidelines for methods of assessing whether a statement 

satisfies any prescribed requirements. 
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 Statement of an amount owing and related matters 

At the request of a consumer, a credit provider must deliver without charge to the consumer a statement 

of all or any of the following: 

▪ The current balance of the consumer’s account; 

▪ Any amounts credited or debited during a period specified in the request; 

▪ Any amounts currently overdue and when each such amount became due; and 

▪ Any amount currently payable and the date it became due. 

A statement requested must be delivered- 

▪ Within 10 business days, if all the requested information relates to a period of 

one year or less before the request was made. 

▪ Within 20 business days, if any of the requested information relates to a period of more than one 

year before the request was made. 

A credit provider is not required to provide a further written statement under this section if it has, within 

the three months before the request is given, given such a statement to the person requesting it 

or information in a statement under this section more than three years after the account was closed. 

 Exclusions 

These stipulations do not apply in respect of- 

▪ A credit guarantee until the time the credit provider first calls on the guarantor to satisfy an 

obligation in respect of that guarantee 

▪ A pawn transaction, a discounted transaction or an incidental credit agreement until the time 

that the interest is first charged on the principal debt 

▪ A developmental credit agreement 

4.9 Other requirements 

In terms of the Act, credit providers also have the following responsibilities: 

▪ Credit agreements must be signed and dated 

▪ A credit provider may not unfairly discriminate against any one 

▪ The dominant reason for a decline must be given, when the consumer requires it 

▪ The Bureau contact information should be given should a negative report exists 
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▪ A five day cooling off period should be allowed if contract is not signed on premises of credit 

provider 

▪ Each agreement must my registered on the National Credit Register. In absence of the register, 

agreements will be recorded on the Credit Bureaus 

▪ It is the sole responsibility of the credit provider to ensure that all their agents and managers are 

trained 

▪ The credit provider must maintain a training register. 

4.10 Agent’s responsibilities 

Under the Act, agents of credit providers have the following responsibilities: 

▪ The agents must display the Agent’s appointment letter as well as a copy of the credit provider’s 

registration certificate 

▪ The agent must show and identification card in the prescribed form to any person with whom 

the Agent interacts in the solicitation, completion or conclusion of credit agreements 

▪ The applicant must assess affordability as described in Topic 4.3 to avoid the provision of reckless 

credit. 

▪ The Agent must disclose the consumer any commission or fee which will be paid in terms of the 

agreement 

▪ The Agent must not advertise the availability of credit or of goods or services to be purchased on 

credit 

▪ The agent must ensure the consumer signs the delivery note for pay-out and the agent must sign 

as witness 
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TOPIC 5 CREDIT MARKETING PRACTICES 

  

5.1 Introduction 

The Act aims to stamp out predatory marketing practices by credit providers to the consumer. There are 

sections of the Act dedicated to controlling various marketing and advertising methods. For example a 

credit provider is prohibited from harassing a consumer in attempting to persuade them to apply for 

credit or to enter into a credit agreement.  

Additionally, only registered credit providers may advertise the availability of credit, or of goods and 

services to be purchased on credit. Particular care must be taken by credit advertisers to include specific 

disclosures and avoid certain terminology. The NCA also prohibits negative option marketing. Negative 

option marketing means that the principal of “unless you tell me you do not want something, I assume 

that you want it” applies. 

The implementation of such credit marketing and advertising is fundamental in preventing consumers 

being coerced into entering into a credit transaction, which upon proper reflection they would otherwise 

not have done. 

5.2 Specific requirements that advertising must adhere to 

All advertisements must adhere to the requirements of the National Credit Act. 

A credit provider when advertising may not advertise unlawful credit or any statement may not be 

misleading, fraudulent or deceptive. 

  

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Define the stipulations regarding marketing of credit agreements under the National Credit 

Act. 
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In any advertisement concerning the granting of credit, a credit provider must state or set out the 

following: 

▪ The interest rate  

▪ All applicable credit costs for example initiation fee, service fee 

▪ Deposit where applicable; installment and contract period 

▪ Residual / balloon value 

5.3  Marketing and sales of credit at home or work 

A credit provider must not harass a person in attempting to persuade that person to apply for credit or 

to enter into a credit agreement or related transaction. 

A credit provider must not enter into a credit agreement at a private dwelling except- 

▪ During a visit pre-arranged by the consumer for that purpose. 

▪ If a credit provider visited the private dwelling for the purpose of offering goods or services for 

sale, and incidentally offered to provide or arrange credit. 

▪ If the credit agreement is of a prescribed category that is permitted to be entered into during a 

visit to a private dwelling. 
 

A credit provider must not visit a person’s place of employment for the purpose of inducing the person 

to apply for or obtain credit, or enter into a credit agreement at such a place, except- 

▪ To enter into a credit agreement with the employer. 

▪ If the visit results from a formal arrangement between the credit provider, on the one hand, and 

the employer and any representative trade union or employee, on the other. Such an employer 

or trade union must not receive any fee or commission in exchange for making the arrangement. 

▪ If the visit results from anon-prompted invitation by the person being visited. 

5.4 Confidentiality of information 

Consumers must be given the option, in writing to select to be excluded from the following: 

▪ Telemarketing campaigns (by or on behalf of the credit provider) 

▪ Marketing or consumer lists which the credit provider might sell 

▪ Mass distribution of e-mail or sms messages 
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A credit provider must maintain a register of all options select by the consumer in terms of this 

specifications. Furthermore, a credit provider may not act in a manner contrary to an option selected by 

a consumer. 

 

 

 

 


