
 

 

 

Study Guide 
THE CONSUMER PROTECTION ACT: ONLINE CPD COURSE 2021 /2022 

 

 

 

  

June 2021 

Written by: Anna Bouhail 

© Compliance and Learning Center (Pty) Ltd   

Tel: 010 597 0835 | E-mail: anna@virtualclc.co.za 

Website: www.virtualclc.co.za  

Address: 14 Vermooten Street Brackenhurst Alberton, South Africa 

Registration nr: 2018/242685/07 | Vat nr: 4070281904 

 

http://www.virtualclc.co.za/


 
© Compliance and Learning Center (Pty) Ltd        Page | 1 
 

Course summary 

Financial transaction, including banking and insurance transactions, where no advise or intermediary 

service was performed as defined in the FAIS Act, falls within the ambit of the Consumer Protection Act.  

Many FSPs also engage in the distribution of other goods as a feature of their business. In terms of the 

FAIS Act, an FSP must also adhere to any other laws that is applicable to their business operation. 

Therefore, an understanding of the Consumer Protection Act is vital for most FSPs. 

The course contains some of the key aspects of the Consumer Protection Act, 68 of 2008 and the 

regulations issued in terms of this Act. The Act is intended to protect the vulnerable consumer and 

therefore, bestows rights on clients regarding the purchasing of everyday goods and services. 

The course does not consider franchise and lease agreements as this will in general not be applicable to 

an FSP. 

Time allotted for course 

The course consists of 3 topics with an assessment that needs to be completed. The time allotted for 

each aspect is as follows: 

Topic 
number 

Title 
Word 
count 

Level 
Time 

allotted 

Topic 1 Introduction to the Act 2 259 Entry 55 minutes 

Topic 2 The Consumer Rights 8 616 Entry 210 minutes 

Topic 3 Enforcement and Dispute Resolution 1 202 Entry 35 minutes 

 Assessment   60 minutes 
 

   Total time 6.0 hours 
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Assessment and certification 

After completion of the workshop the learner must complete an electronic assessment on the learning 

management system. 

• Form of assessment: Multiple Choice Questions 

• Number of questions: 20 questions 

• Duration: 60 minutes 

• Competency mark: 60% 

 

Upon obtaining a competency mark of 60% the learning will receive a certificate of completion. The 

learner will be afforded an opportunity to re-do the workshop should a competency mark not be 

attained. 

 

Course accreditation 

CPD Category: Online program 

COB Category:  

Accreditation valid until: 30 June 2022 

CPD Points allocated:  6.0 hours | points on completion and pass of assessment 

Approval number: EVT-20210621-0036 
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TOPIC 1 INTRODUCTION TO THE ACT 

 

1.1 Objective of the Act 

The Consumer Protection Act (hereinafter referred to as the Act) aims to promote a fair, accessible and 

sustainable market place for consumer products and services, and, for that purpose, to establish national 

norms and standards relating to consumer protection, to provide for improved standards of consumer 

information, to prohibit certain unfair marketing and business practices, to promote responsible 

customer behavior, to promote a consistent legislative and enforcement framework relating to 

consumer transactions and agreements, to establish a National Consumer Commission and National 

Consumer Tribunal. (hereinafter referred to as the Commission and the Tribunal respectively).  

The Act purports to fulfill the rights of historically disadvantaged persons and to promote their full 

participation as consumers. It has the effect of codifying the common law, and the Constitution is 

effectively the Bill of Rights for Consumers. 

The preamble of the Act sets out the overarching purposes and policy of the Act as follows: 

• The promotion and protection of the economic interests of consumers. 

• Improvement of access to and the quality of information that is necessary so that consumers are 

able to make informed choices according to their individual wishes and needs. 

• Protection of consumers from hazards to their well-being and safety. 

• Development of effective means of redress for consumers, and the provision of a system of 

consensual resolution of disputes arising from consumer transactions. 

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Name the objective of the Consumer Protection Act. 

• Understand the arrangements regarding interpretation of the Consumer Protection Act. 

• Describe the scope, application and exemptions to the Consumer Protection Act. 

• State the concepts applicable to the Consumer Protection Act as defined. 
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• Promotion and provision for consumer education, including education concerning the social and 

economic effects of consumer choices. 

• Facilitation of freedom of consumers to associate and form groups to advocate and promote 

their common interests. 

• Promotion of consumer participation in decision-making processes concerning the marketplace 

and the interests of consumers. 

1.2 Interpretation of the Act 

The Act must be interpreted in a manner that gives effect to its purpose and policy. If any provision of 

the Act, read in its context, can be reasonably construed to have more than one meaning, the Tribunal 

or court must prefer the meaning that best promotes the spirit and purposes of the Act, and will best 

improve the realisation and enjoyment of consumer rights. 

A person, court, the Commission or the Tribunal must also consider the following: 

• Appropriate foreign and international law, international conventions, declarations or protocols 

relating to consumer protection 

• Any decision of a consumer court, ombud or arbitrator in terms of the Act, to the extent that it 

has not been overruled, or set aside or reversed by the High Court, Constitutional Court or 

Supreme Court of Appeal. 

 

No provision of the Act must be interpreted so as to waiver any right imposed on a consumer in terms 

of the common law. 

When interpreting the Act, a court must start with the words and phrases used in the Act, and the 

context in which they occur. This is especially relevant in connection with the definitions contained in 

the Act.  

1.3 Scope of the Act 

The Act intends to regulate the marketing of goods and services to consumers as well as the 

relationships, transactions, advertisements and agreements between the consumers, suppliers, 

producers, distributors, importers, retailers, service providers and intermediaries of those goods and 

services. 
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The principal commercial activities to which the Act applies are whether transactions, marketing, 

promotion and supply of goods and services are being conducted by the supplier in his ordinary course 

of business. 

1.4 Application of the Act 

The Consumer Protection Act applies to the following: 

• Every transaction occurring within South Africa between suppliers and consumers (unless 

specifically exempted). 

• The promotion or supply of any goods or services, within South Africa (unless exempted). 

• To the goods or services, themselves i.e. which are supplied or performed in terms of a 

transaction to which the Act applies. 

• To the goods which form the subject of an exempted transaction. 

 

1.5 Exemptions to the Act 

The subsections following consider the exemption to the application of the Consumer Protection Act. 

 Juristic persons with high turnover/asset value 

The Consumer Protection Act is intended to protect the vulnerable consumer and not big business. Thus 

it does not apply to consumers who are juristic persons, whose asset value or annual turnover equals or 

exceeds the threshold value determined by the Minister, currently set at R2 million.  

 

Assets and turnover of a juristic person must be calculated in accordance with South African Generally 

Accepted Accounting Practice (SA GAAP). 

Definition: Juristic person 

Juristic persons, for purposes of this Act include: a company, a close corporation, and also a body 

corporate, partnership or association, or a trust as defined in the Trust Property Control Act, 57 of 

1988. 
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financial statements used as a basis for calculating assets or turnover of juristic persons must be audited 

financial statements if  the juristic person is required to produce such statements by law or has audited 

statement; otherwise the statements must be prepared in accordance with South African Generally 

Accepted Accounting Practice (SA GAAP). 

The determination of monetary threshold value for juristic persons are considered in the subsections 

following. 

(I) Valuation of assets 

The valuation is done based on the gross value of a juristic person’s assets with the following 

considerations: 

• The asset value equals the total assets less any amount shown on that balance sheet for 

depreciation or diminution of value. 

• The assets are to include all assets on the balance sheets of the juristic person, including any 

goodwill or intangible assets included in their balance sheets. 

• No deduction may be taken for liabilities or encumbrances of the juristic person. 

• The assets include all assets arising from activities in the South Africa. 

 

(II) Calculation of annual turnover 

The annual turnover is based on gross revenue from income in, into or from the South Africa arising from 

the following transactions and events as recorded on the juristic person’s income statement:  

• The sale of goods. 

• The rendering of financial services. 

• The use by others of the juristic persons’ assets yielding interest, royalties and dividends. 

 

For banks and insurance entities, revenue includes those amounts of income required to be included in 

an income statement in terms of South African Generally Accepted Accounting Practice (SA GAAP). 

Revenue excludes gains arising from noncurrent assets and from foreign currency transactions. 
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When calculating turnover, the following amounts may be excluded: 

• Any amount that is properly excluded from gross revenue in accordance with SA GAAP. 

• Taxes, rebates, or any similar amount calculated and paid in direct relation to revenue e.g. sales 

tax, VAT, excise duties, sales rebates. 

 

For banks and insurance entities, revenue includes those amounts of income required to be included in 

an income statement in terms of South African Generally Accepted Accounting Practice (SA GAAP). 

 The State 

The Act does not apply where goods or services are promoted or supplied to the State. 

 Credit Agreement Transactions 

A transaction that constitutes a credit agreement under the National Credit Act, 34 of 2005 is excluded, 

but the goods or services that are the subject of the credit agreement are not excluded. 

 Employment contracts 

Services supplied under an employment contract are not included within the ambit of the Act. 

 Collective bargaining and bargaining agreements 

Both an agreement giving effect to a collective bargaining agreement within the meaning of Section 23 

of the Constitution and the Labour Relations Act, 66 of 1995, or agreement giving effect to a bargaining 

agreement as defined in Section 213 of the Labour Relations Act are not included. 

 Specific exemption granted by the Minister 

If the transaction falls within an exemption granted by the Minister – where a regulatory authority has 

applied to the Minister for an industry-wide exemption from one or more provisions of the Act on the 

grounds that those provisions overlap or duplicate a regulatory scheme administered by that regulatory 

authority. 
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1.6 Provision that applies regardless of exemptions 

The following provisions still applies irrespective of the exemptions applicable. 

• Franchise Agreements: The Act will apply to all franchise agreements in the Republic irrespective 

of whether the franchisee is a juristic person and falls above or below the threshold. 

• Product Liability: If any goods are supplied within the South Africa to any person in terms of a 

transaction that is exempt from the application of the Act, those goods and the importer or 

producer, distributor and retailer of those goods, respectively, are nevertheless subject to the 

sections related to product liability (sections 60 & 61 of the Consumer Protection Act).  

1.7 Definitions 

Definitions important to determining scope and interpretation of the Consumer Protection Act are 

considered in the subsections following. 

 Definition of goods 

As defined under the Consumer Protection Act, goods include Includes the following 

• Anything marketed for human consumption. 

• Any tangible object other than the above, including any medium on which anything is or may be 

written or encoded. 

• Any literature, music, photograph, motion picture, game, information, data, software, code or 

other intangible object written or encoded on any medium, or a license to use any such intangible 

object. 

• A legal interest in land or any other immovable property other than an interest that falls within 

the definition of service in this section. 

• Gas, water and electricity. 
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 Definition of services 

As defined under the Consumer Protection Act, services include but is not limited to one or more of the 

following: 
 

• Any work or undertaking performed by one person for the direct or indirect benefit of another. 

• The provision of any education, information, advice or consultation, except advice that is 

regulated by the Financial Advisory and Intermediary Services Act, 37 of 2002 (FAIS). 

• Any banking services or related or similar financial services or the undertaking, underwriting, or 

assumption of any risk by one person on behalf of another, except to the extent that any such 

service constitutes advice or intermediary services that is subject to regulation by FAIS or is 

regulated in terms of the Long-Term or Short-Term Insurance Acts (no’s 52 and 53 of 1998 

respectively). 

• The transportation of any individual or goods. 

• The provision of any accommodation or sustenance. 

• The provision of any entertainment or similar intangible product or access to any such 

entertainment or intangible product. 

• The provision of access to any electronic communication infrastructure.  

• The provision of access to or the right of access to, any event or to any premises, activity or 

facility.  

• The provision of access to or use of any premises or other property in terms of a rental. 

• A right of occupancy of, or power or privilege over or in connection with any land or other 

immovable property, other than in terms of a rental. 

• Rights of a franchisee in terms of a franchise agreement. 

 

All of the above is irrespective of whether the person promoting or offering or providing the service 

participates in, supervises or engages directly or indirectly in the service. 
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 Definition of Consumers 

As defined under the Consumer Protection Act, a consumer includes one or more of the following: 

• Person to whom those particular goods or services are marketed in the ordinary course of the 

supplier’s business. A person includes the following:  

a. An individual 

b. A juristic person who falls below the threshold. 

c. Franchisees are to be regarded as consumers irrespective of whether the franchisee is a 

juristic person which falls above or below the threshold. 

• A person who has entered into a transaction with a supplier in the ordinary course of the 

supplier’s business, unless the transaction is exempt from the application of the Consumer 

Protection Act. 

• Any user of those particular goods or a recipient or beneficiary of those particular services, 

irrespective of whether that recipient or beneficiary was a party to a transaction concerning the 

supply of those particular goods or services, (if the context so requires or permits this). 

 

 Definition of Suppliers 

As defined under the Consumer Protection Act, a supplier includes one or more of the following: 

• Any person who markets any goods or services. Irrespective of whether the supplier – 

a. Resides or has its principal office within or outside South Africa. 

b. Operates a for profit business or a non-profit entity. 

c. Is an individual, juristic person, partnership trust, organ of state, an entity owned or 

directed by an organ of state, a person contracted or licensed by an organ of state to offer 

or supply any goods or services, or is a public-private partnership. 

d. Is required or licensed in terms of any public regulation to make the supply of the 

particular goods or services available to all. 
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Where an organisation operates in any part of the supply chain as producer, importer, distributor and 

retailer of goods or as a service provider to the extent of the application of the Act to such activities – 

for example, manufacturers need to consider the implications of the product liability provisions of the 

Act. 

 Definition of supply chain 

The supply chain with respect to any particular goods or services is defined as the collectivity of all 

suppliers who directly or indirectly contribute in turn to the ultimate supply of those goods or services 

to a consumer, whether there is a producer, importer, distributor or retailer of goods, or as a service 

provider. 

In other words, the supply chain consists of all persons and businesses involved in bringing the goods 

and/or services to the end user (consumer).  
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TOPIC 2 THE CONSUMER RIGHTS 

 

2.1 Introduction 

Chapter 2 of the Consumer Protection Act introduces a formal set of consumer rights into law, based on 

internationally accepted and United Nations adopted consumer rights. The nine fundamental consumer 

rights are as follows: 

1. The right to equality in the consumer market. 

2. The right to privacy. 

3. The right to choose. 

4. The right to fair and honest dealings. 

5. The right to disclosure of information. 

6. The right to fair value, good quality and safety. 

7. The right to fair and responsible marketing. 

8. The right to fair, just and reasonable terms and conditions. 

9. The right to accountability by suppliers. 
 

The Consumer Protection Act integrates these eight fundamental consumer rights and consequently 

creates a corresponding duty or obligation on suppliers, thereby regulating their activities. The supplier’s 

obligation to account to consumer’s is also included in the Act. 

 

The sections following considers each of these rights in detail. 

 

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Describe the nine fundamental consumer rights. 
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2.2 The right to equality in the consumer market 

The Consumer Protection Act prohibits any form of unfair discrimination in line with the Equality Act and 

the Constitution. 

Section 8 of the Consumer Protection Act provides protection against discriminatory marketing practices 

but also consider the reasonable grounds for differential treatment as well as the jurisdiction of the 

equality court in terms of this section. 

 Protection against discriminatory marketing practices 

Under the Consumer Protection Act, a supplier may not, on the basis of race, gender, sex, pregnancy, 

marital status, ethnic or social origin, color, sexual orientation, age, disability, religion, conscience, belief, 

culture, language or birth - 

 

• Exclude any person or category of persons from accessing any goods or services offered by the 

supplier. 

• Grant any person or category of persons exclusive access to any goods or services offered by the 

supplier. 

• Assign priority of supply of any goods or services offered by the supplier to any person or category 

of persons. 

• Supply a different quality of goods or services to any person or category of persons. 

• Charge different prices for any goods or services. 

• Target particular communities, districts, populations or market segments for exclusive, priority 

or preferential supply of any goods or services. 

• Exclude a particular community, district population, or market segment from the supply of goods 

or services offered by the supplier. 

 

A supplier must not directly or indirectly treat any person differently in a manner that constitutes unfair 

discrimination on one or more of the grounds referred when- 

• Assessing the ability of the person to pay the cost, or otherwise meet the obligations of a 

proposed transaction or agreement. 

• Deciding whether to enter into a transaction or agreement or to offer to do so. 
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• Determining any aspect of the cost of a transaction or agreement to the consumer. 

• Interacting with the consumer in the supplier’s place of business or in the course of displaying or 

demonstrating any goods, testing or fitting them, or negotiating terms. 

• Selecting, preparing, packaging or delivering goods for or to the consumer or providing any 

services to the consumer. 

• Proposing or agreeing the terms and conditions of a transaction or agreement. 

• Assessing or requiring compliance by the person with the terms of a transaction or agreement. 

• Exercising any right of the supplier under a transaction or agreement in terms of this Act or 

applicable provincial consumer legislation. 

• Determining whether to continue, enforce, seek judgement in respect of or terminate a 

transaction or agreement. 

• Determining whether to report or reporting any personal information of such person. 

 

These stipulations also apply  in respect of a consumer that is an association or juristic person, to prohibit 

unfair discrimination against that association or juristic person based on the characteristics of any 

natural person who is a member, associate, owner, manager, employee, client or customer of that 

association or juristic person. 

It is not discrimination per se that is prohibited, but discrimination that is unfair. The unfairness is to be 

determined within context, and taking into account various factors, such as whether the discrimination 

impinged on the consumer’s human dignity, or whether the discrimination has a legitimate purpose. 

 

The Equality Court has jurisdiction to consider whether conduct between a supplier and a consumer 

constitutes unfair discrimination even although such conduct was not contemplated in Section 8 of the 

Act (as listed above). 

 

 

 

‘Equality Act’ refers to the Promotion of Equality and Prevention of Unfair Discrimination Act, 4 of 

2000. 
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 Reasonable grounds for differential treatment in specific circumstances  

A supplier may apply different treatment based on one or more of the following: 

• Minor children: It is not unfair for a supplier to refuse to supply goods or services to a minor or 

to require consent from the parents or guardian before supplying or providing access to any 

particular goods or services as a reasonable precaution to protect the health, welfare or safety 

of the minor, unless the supplier has reasonable grounds to believe the minor is emancipated 

• Gender: A supplier may designate separate but equal facilities for the exclusive use of persons of 

each gender or offer to supply or provide access to a facility exclusively to persons of one gender. 

• Specific needs: A supplier may market any goods or services in a manner that implies or expresses 

a preference for a particular group of consumers who are distinguishable from the general 

population on the basis of Section 9 of the Constitution if those goods or services are reasonably 

intended or designed to satisfy the specific needs or interests that are common to or uniquely 

characteristic of that particular group of consumers. 

• Age: A supplier may reasonably designate any facility or service, permanently or from time to 

time for the exclusive use of minors generally, minors who are above or below a specific age, or 

adults who have attained a specified age of at least 60 years, and may advertise or offer any 

goods or services at a discounted price on the basis that a minor had not reached a certain age 

or an adult has attained the age of at least 60 years old. 

 

 Equality court jurisdiction 

An accredited consumer group or an aggrieved consumer may institute proceedings before an Equality 

court, or file a complaint with the Commission, which must refer the complaint to the Equality Court if 

the complaint appears to be valid. 

Section 10 of the Consumer Protection Act sets out how the courts should approach the complaint, and 

states that there is a presumption that any differential treatment is unfair discrimination, unless it is 

established that the discrimination was fair. 

The onus is on the supplier to prove that any differential treatment of a consumer was based on 

discrimination that was fair. 
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2.3 The right to privacy 

In terms of the right of privacy, the Consumer Protection Act addressed the consumer’s right to restrict 

unwanted marketing and the time at which consumer’s may be contacted. 

 Right to restrict unwanted direct marketing 

Direct marketing means to approach a person either in person or by mail or electronic communication 

for the direct or indirect purpose of one or more of the following: 

• Promoting or offering to supply, in the ordinary course of business, any goods or services to the 

person.  

• Requesting the person to make a donation of any kind for any reason.  

 

The Consumer Protection Act limits unfettered use of consumer’s personal information for unsolicited 

direct marketing campaigns by requiring direct marketers to provide consumers with an opt out option 

for unsolicited marketing communication. 

(I) Rights of consumer in terms of direct marketing 

Every person’s right to privacy includes the right to the following: 

• Refuse to accept.  

• Require another person to discontinue. 

• In the case of an approach other than in person, to pre-emptively block any approach or 

communication to that person if it is primarily for the purpose of direct marketing. 

 

A person who has been so approached may demand during or within a reasonable time after that 

communication, that the person responsible for initiating the communication, desist from initiating any 

further communication. 

(II) Obligations of the supplier (direct marketer) 

A person authorising, directing or conducting any direct marketing is required to ensure that a consumer 

who has registered a pre-emptive block or made a demand for the direct marketer to desist from further 

communication, is not contacted or directly marketed to in a similar way again (an employer needs to 

ensure that it’s employees adhere to this requirement). 

Is required to implement appropriate procedures to facilitate the receipt of such demands. 
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(III) Establishment of a registry 

The Commission may establish or recognise as authoritative a registry in which a person may register a 

pre-emptive block either generally or for specific purposes against any communication that is primarily 

for the purpose of direct marketing. No person may charge the consumer a fee for making a demand or 

registering a pre-emptive block. 

Note: The operation of Section 11(4)(b)(ii) has been delayed until a registry has been established. 

 Regulation of time for contacting consumers 

A supplier may not engage in direct marketing directed at a consumer at home for any promotional 

purpose during a prohibited period except where the consumer has expressly or implicitly requested or 

agreed to it. 

Prohibited times include Sundays or public holidays, Saturdays before 09h00 and after 13h00, and all 

other days between the hours of 20h00 and 08h00 the following day. The direct marketer is not in breach 

if they send out the marketing during the allowed times even if the consumer receives it during the 

prohibited times (the onus to prove it was sent out in the allowed time rests on the direct marketer). 

2.4 The consumer’s right to choose 

The right of the consumer to choose extends to the following: 

• The right to select suppliers. 

• The right to expiry and renewal of fixed-term agreements. 

• Pre-authorisation of repair or maintenance services. 

• The right to a cooling-off period after direct marketing. 

• The right to cancel advance reservation, booking or order. 

• The right to choose or examine goods. 

• The right with respect to delivery of goods or supply or service. 

• The right to return goods. 

• Unsolicited goods or services. 
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The subsections following considers each of these rights in more detail. 

 The right to select suppliers 

A consumer has the right to shop around for the best prices, goods and services. 

Consumers are not obliged to enter into additional agreements with suppliers from whom purchased 

goods or services. 

Suppliers are not permitted to force consumers into an agreement with a designated third party, unless 

the supplier can show that the convenience to the consumer in having those goods or services bundled 

outweighs the limitation of the consumer’s right to choose or results in economic benefit for the 

consumer or the supplier offers bundled goods or services separately and at individual prices. 

 

 The right to expiry and renewal of fixed-term agreements 

Section 14 together with Regulation 5 of The Consumer Protection Act essentially addresses the fixed 

term contract (for example a gym membership or cell phone contract) and provisions such as the period 

of a fixed term contract, the cancellation of a contract as well as its requirements. 

Regulation 5 (1) of the Consumer Protection Act provides that the maximum period for fixed-term 

consumer agreements is 24 months from the date of signature by the consumer unless the following 

conditions are present: 

• Such longer period is expressly agreed with the consumer and the supplier can show a 

demonstrable financial benefit to the consumer 

• Differently provided for by regulation in respect of a specific type of agreement, type of 

consumer, sector or industry. 

• Provided for in an industry code contemplated in section 82 of the Act in respect of specific type 

of agreement, type of consumer, sector or industry. 

Take note: Exception 

There is an exception in franchise arrangements: If any goods or services that the franchisee was 

required to purchase from and at the direction of the franchisor are reasonably related to branded 

products or services that are the subject of the franchise agreement, then bundling, as 

contemplated herein, would be allowed.  
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Regulation 5(1)(a) specifies that if a consumer agrees to a fixed term contract over the regulated 24-

month period, such a contract should only be entered into if it will be of a financial advantage to 

consumer. The supplier must demonstrate such an advantage to the consumer. 

Section 14(2) of The Consumer Protection Act addresses cancellation of fixed-term contracts prior to 

expiry. This provision allows the consumer to cancel a contract by giving the supplier 20 business days’ 

notice in writing or other recorded manner and form,” please take note of the requirement that a 

cancellation must be in writing or a recorded form.  

On cancellation of a contract, a consumer is liable for all outstanding amounts owed in terms of that 

agreement (Section 14 (3) a). For example if a consumer cancels his or her gym membership contract in 

March but has defaulted on January and February membership fees, on cancellation of this contract he 

or she will be liable for outstanding membership fees for these two months as well as the cancellation 

clauses that he or she has agreed to when signing the contract. 

 The supplier is permitted to charge a consumer a reasonable cancellation penalty when a consumer 

cancels a contract prior to its expiry. Regulation 5 (2) of The Consumer Protection Act describes the 

criteria that must be considered when determining a “reasonable cancellation fee”. They are the 

following: 

• The amount which the consumer is still liable for to the supplier up to the date of cancellation. 

• The value of the transaction up to cancellation. 

• The value of the goods which will remain in the possession of the consumer after cancellation. 

• The value of the goods that are returned to the supplier. 

• The duration of the consumer agreement as initially agreed. 

• Losses suffered or benefits accrued by consumer as a result of the consumer entering into the 

consumer agreement. 

• The nature of the goods or services that was reserved or booked. 

• The length of notice of cancellation provided by the consumer. 

• The reasonable potential for the service provider, acting diligently, to find an alternative 

consumer between the time of receiving the cancellation notice and the time of the cancelled 

reservation. 

• The general practice of the relevant industry. 
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Regulation 5 (3) of The Consumer Protection Act further provides that suppliers cannot charge a 

consumer a charge that would have the effect of negating the consumer’s right to cancel a fixed term 

consumer agreement as afforded to the consumer by the Act, simply meaning that the cancellation 

charge cannot be exorbitant or render cancellation of the contract more of a financial burden than a 

long-term relief from a contract. 

Section 14 (2) c further requires that the supplier must supply the consumer with notice in writing or any 

other recordable form that such a contract will be expiring shortly. Suppliers are required to give such 

notice not more than 80 days or not less 40 business days from the date of expiry of such a contract. 

Please take note of the following that must be supplied in writing or any other recorded form to the 

consumer: 

• The impending expiry date. 

• Any material change that would apply if the agreement is renewed or otherwise continued 

beyond the expiry date. 

• That the agreement will be automatically continued on a month to month basis unless the 

consumer expressly directs the supplier to terminate the agreement on the expiry date or agrees 

to a renewal of the agreement for a further fixed term. 

 

(I) Exemptions to section 

This section does not apply to transactions between juristic persons regardless of their annual turnover 

or asset value. 

(II) Pre-existing fixed-term agreements 

If a fixed-term agreement was entered into before the Consumer Protection Act became effective, 

certain provisions of the Consumer Protection Act still applies in the following events: 

• Where the pre-existing agreement would have been subject to the CPA if the CPA had been in 

effect at the time the agreement was made. 

• Where the supplier and consumer are bound for a fixed term until a date that is on or after the 

second anniversary of the general effective date, 1 April 2011. 
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 Pre-authorisation of repair or maintenance services 

The consumer has the following rights in terms of pre-authorisation of repair or maintenance services: 

• Right to pre-authorise or refuse repairs or maintenance services and the consumer is not liable 

to pay for them if done without pre-approval. 

• Right to request written cost estimates/quotations prior to supplier’s execution of repairs or 

maintenance, and suppliers are not allowed to charge for such quotes/cost estimates. 

• Suppliers not permitted to charge consumers for any diagnostic work/inspections/disassembly 

or reassembly required in the preparation of an estimate. Where the service provider (before 

preparing the estimate) discloses the price for preparing the estimate to the consumer and the 

consumer approved it, then the service provider may recover the charge. 

 

This section only applies to a transaction or consumer agreement with a price value above the prescribed 

threshold (currently set at R100, excluding Value Added Tax). 

 The right to a cooling-off period after direct marketing 

The rights to a cooling-off period does not apply to a transaction if Section 44 of the Electronic 

Communications and Transactions Act, 25 of 2002 applies – whereby a consumer is entitled to cancel 

without reason and without penalty any transaction and any related credit agreement for the supply of 

goods or of services seven days after the date of the receipt of the goods or after the date of conclusion 

of the agreement. 

Furthermore, to the extent that this section applies to a transaction or agreement, it is in addition to and 

not in substitution for any right to rescind a transaction or agreement that may otherwise exist in law 

between a supplier and a consumer. 

(I) Rights of consumer 

A consumer may rescind a transaction resulting from any direct marketing without reason or penalty, by 

notice to the supplier in writing, or another recorded manner and form, within five business days after 

the later of the date on which the transaction or agreement was concluded or the goods that were the 

subject of the transaction were delivered to the consumer. 
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A person who is directly marketing any goods or services and who concludes a transaction or agreement 

with a consumer must inform the consumer in the prescribed manner and form of the right to rescind 

that agreement. If a person who has marketed any goods and services in terms of Section 32 has left the 

goods with the consumer without requiring or arranging payment for them, those goods are unsolicited 

goods to which section 21 applies. This also ties in with the right to disclosure. 

(II) Obligations of supplier 

A supplier must return any payment received from the consumer in terms of the transaction within 

fifteen business days after receiving notice of the rescission, if no goods had been delivered to the 

consumer in terms of the transaction or receiving from the consumer any goods supplied in terms of 

the transaction. 

A supplier must not attempt to collect any payment in terms of a rescinded transaction, except as 

permitted in terms of the stipulations regarding return of goods. 

 The right to cancel advance reservation, booking or order 

The consumer has the right to cancel an advance booking, reservation or order. 

Suppliers are entitled to request a reasonable advance deposit and to impose a reasonable charge for 

cancellation, depending on the nature of the business and specific circumstances. They cannot charge if 

the cancellation was as a result of the death or hospitalisation of a person for whom or for whose benefit 

the booking or order was made. 

 The right to choose or examine goods 

Consumers have the right to reject goods if they do not correspond with pre-approved samples, and 

suppliers are required to provide consumers with reasonable opportunity to examine goods purchased 

or delivered. 

Suppliers are not permitted to charge consumers for loss or damage to property or goods, unless it 

resulted from gross negligence, recklessness or deliberate actions or criminal conduct on the part of the 

consumer. 

 The right with respect to delivery of goods or supply or service 

Section 19 of the Consumer Protection Action lays out that unless otherwise expressly stated in a 

contract of agreement, the supplier would always be responsible for the delivery of goods. The delivery 

would occur at an agreed upon time and at an agreed upon place between the parties, with risk not 

transferring until the consumer has accepted delivery (again unless otherwise expressly provided for).  
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A consumer must be allowed, upon request, to inspect the good being delivered for the purposes of 

ensuring that its type and quality is satisfactory. 

(I) Acceptance of delivery 

The consumer is regarded to have accepted delivery of any goods on the earliest of the following 

circumstances: 

• When the consumer expressly or implicitly communicates to the supplier that the consumer has 

accepted delivery of such goods. 

• When the goods have been delivered to the consumer, and the consumer does anything in 

relation to the goods that would be inconsistent with the supplier’s ownership of them. 

• When the goods have been delivered to the consumer, and after the lapse of a reasonable time, 

the consumer retains the goods without intimating to the supplier that the consumer has 

rejected delivery of them, subject to stating that the consumer is unsatisfied with the goods. 

 

(II) Examination of delivered goods 

When a supplier tenders delivery to a consumer of any goods, the supplier must, on request, allow the 

consumer a reasonable opportunity to examine those goods for the purpose of ascertaining whether the 

consumer is satisfied that the goods are of a type and quality reasonably contemplated in the agreement, 

and met the stipulation regarding the consumer’s right to choose or examine goods. In the case of a 

special-order agreement, the consumer must reasonably conform to the material specifications of the 

special order. 

(III) Time and location of delivery 

If the supplier tenders the delivery of goods or the performance of any services at a location, on a date 

or at a time other than as agreed with the consumer, the consumer may either— 

• Accept the delivery or performance at that location, date and time. 

• Require the delivery or performance at the agreed location, date and time, if that date and time 

have not yet passed. 

• Cancel the agreement without penalty, treating any delivered goods or performed services as 

unsolicited goods or services. 
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(IV) Treatment of large quantities of goods 

If the supplier delivers to the consumer a larger quantity of goods than the consumer agreed to buy, the 

consumer may either— 

• Reject all of the delivered goods. 

• Accept delivery of the goods and pay for the agreed quantity at the agreed rate; and treat the 

excess quantity as unsolicited goods. 

 

If the supplier delivers to the consumer some of the goods the supplier agreed to supply mixed with 

goods of a different description not contemplated in the agreement, the consumer may accept delivery 

of the goods that are in accordance with the agreement and reject the rest; or reject all of the delivered 

goods. 

 The right to return goods 

The consumer has a right to return goods and receive a refund as a result of direct marketing (Section 

16), and also to return unsafe or defective goods as per Sections 55 and 56. 

The consumer may return goods to the supplier and receive a full refund of any consideration paid for 

those goods, if the supplier has delivered.  

Upon return of any goods in terms of this section, the supplier must refund to the consumer the price 

paid for the goods, less any amount that may be charged by the supplier. The Act sets out the factors to 

be considered when determining the right of a supplier to impose a charge in Section 20(6), such as 

whether the goods will need re-packaging due to being opened or have been used. 

The ability to return goods does not apply in the following events: 

• For reasons of public health or otherwise, a public regulation prohibits the return of those goods 

to a supplier once they have been supplied to, or at the direction of, a consumer. 

• After having been supplied to, or at the direction of, the consumer, the goods have been partially 

or entirely disassembled, physically altered, permanently installed, affixed, attached, joined or 

added to, blended or combined with, or embedded within, other goods or property. 

•  

The subsections following considers the different circumstances under which the consumer is permitted 

to return goods. 
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(I) After exercising right to cooling off 

Goods to the consumer in terms of an agreement arising out of direct marketing, and the consumer has 

rescinded that agreement during the cooling off period, in accordance with section 16. Goods returnable 

in this instance must be returned to the supplier at the consumer’s risk and expense within ten business 

days after delivery to the consumer. 

(II) Poor quality of goods or services 

Goods that the consumer did not have an opportunity to examine before delivery, and the consumer 

has rejected delivery of those goods for any of the reasons contemplated in section 19(5) (they are of a 

type and quality as reasonably contemplated in the agreement). The goods must be returned to the 

supplier at the supplier’s risk and expense, within ten business days after delivery to the consumer. 

(III) Different goods/unsuitable for purpose intended for 

A mixture of goods, and the consumer has refused delivery of any of those goods, as contemplated in 

section 19(8) (some of the goods are of a different description not contemplated in the agreement), or 

Goods intended to satisfy a particular purpose communicated to the supplier as contemplated in section 

55(3), and within ten business days after delivery to the consumer, the goods have been found to be 

unsuitable for that particular purpose. The goods must be returned to the supplier at the supplier’s risk 

and expense. 

(IV) Return of goods due to unsafe, defective, poor quality: 

Section 56 of the Consumer Protection Act provides the consumer with the right to return such goods is 

enforceable six months after delivery of the goods to the consumer. They may be returned at the 

supplier’s risk and expense, without penalty to the consumer. 

 Unsolicited goods or services 

For the purpose of the Consumer Protection Act, goods or services are unsolicited in any of the following 

circumstances: 

• If, during any direct marketing of goods or services, a supplier or person acting on behalf of a 

supplier has left any goods with, or performed any service for, a consumer without requiring or 

arranging payment for them. 
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• If a consumer is a party to an agreement contemplating the periodic delivery of goods during the 

life of the agreement, and  during the course of that agreement, the supplier introduces goods 

or services that are materially different from the goods or services previously supplied to an 

extent not reasonably contemplated in the agreement, unless the consumer expressly consented 

to the material change; or after the termination of that agreement, the supplier delivers any 

further goods to the consumer, other than in terms of a different agreement or transaction. 

• If a supplier delivers goods or performs services at a location, date or time other than as agreed, 

and the consumer has rejected that delivery or performance of services. 

• If a supplier delivers a larger quantity of goods than the consumer agreed to buy, the excess 

goods are unsolicited unless the consumer has rejected the entire delivery. 

• If any goods have been delivered to, or any services performed for, a consumer by or on behalf 

of a supplier without the consumer having expressly or implicitly requested that delivery or 

performance. 

 

(I) Exceptions 

If the supplier informs the consumer within ten business days after delivery of any goods to a consumer,  

that the goods were delivered in error, those goods become unsolicited only if the supplier fails to 

recover them within twenty business days after so informing the consumer. 

If any goods are delivered to a consumer and those goods are clearly addressed to another person, and 

have obviously been misdelivered the goods become unsolicited goods only if the recipient informs the 

apparent supplier or the deliverer that the goods were delivered, and the goods are not recovered within 

the following twenty business days. 

If any goods are delivered to a consumer and  having regard to the circumstances of the delivery, if would 

be apparent to the ordinary alert consumer that the goods were intended to be delivered to another 

person, the goods become unsolicited goods only if the recipient informs the apparent supplier or the 

deliverer that the goods were delivered, and the goods are not recovered within the following twenty 

business days. 

(II) Obligations of person in possession of unsolicited goods 

A person who is in possession of goods contemplated in this section, must not frustrate or impede any 

reasonable action by the supplier or deliverer to recover the goods within the time and is not responsible 

for any cost pertaining to the recovery of the goods or further delivery of them to another person. 
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A person in possession of the goods is liable to the supplier or deliverer, as the case may be, for any 

additional costs for recovery of, or damage to, the goods arising as a result of anything done to frustrate 

or impede the lawful recovery of those goods. 

A recipient of unsolicited goods may retain them without payment or return them to the supplier (at the 

supplier’s risk and expense). Should the supplier not have indicated to the consumer that they were 

erroneously delivered within ten business days after the consumer had received them, then ownership 

will pass to the consumer, and he/she will not be required to pay for them. If the consumer did make 

payment, he/she can recover that amount together with interest calculated from the date the payment 

was made to the supplier. 

Refer to Section 21 for further detail on the rights of the person who lawfully retains any unsolicited 

goods. 

2.5 The right to fair and honest dealings 

The right to fair and honest dealing can be broken into several parts and each is discussed in the 

subsections following 

 The right to protection against unconscionable conduct1 

Suppliers are not permitted to use physical force against consumers, coercion, undue influence, 

pressure, duress, harassment, unfair tactics or any other similar conduct when doing the following: 

• Marketing goods or services. 

• Supplying goods or services. 

• Negotiating, concluding, executing or enforcing agreements to supply goods and services. 

• Demanding or collecting payments for goods or services. 

• Recovering goods or services from consumers. 

 

Suppliers are not permitted to take advantage of consumers who are unable to protect their interests 

due to mental or physical disability, poor literacy, ignorance or inability to understand the language of 

an agreement or any similar factors. 

 
1 Unconscionable conduct refers to behaviour that is unethical or improper. 
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 The right to protection against false, misleading or deceptive representations 

• Suppliers are not permitted to, directly or indirectly, provide consumers with false, misleading or 

deceptive representations regarding goods or services. 

• Suppliers are not permitted to use exaggeration, innuendo or ambiguity when referring to goods 

or services or the benefits thereof. 

 

 The right to protection against fraudulent schemes and offers 

• Persons are not permitted to initiate, sponsor, promote or knowingly participate in 

communication or activities, with the intent to defraud others. 

• Persons are not permitted to produce counterfeit currency, or purport to increase a sum of 

money, through scientific means or otherwise. 

• Persons are not permitted to engage in fraudulent or unlawful financial transactions. 

 

 The right to protection against pyramid and related schemes 

Persons are not permitted to, directly or indirectly, promote or knowingly join, enter into or 

participate in the following schemes: 

• Multiplication schemes: Offering interest rates of 20% above the South African Reserve Bank-

regulated repo rate. 

• Pyramid schemes: Receiving compensation, primarily from the respective recruitment of other 

participants. 

• Chain letter schemes: Actively solicit or recruit participants and obtain compensation for new 

recruits. 

• Any other fraudulent schemes or scams. 
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 The right to assume that suppliers are entitled to sell goods 

Consumers have the right to assume that suppliers have the legal right or authority to supply goods or 

products that are on sale or promoted by the suppliers. 

Consumers have the right to assume that lessors have the legal right or authority to lease goods or 

products at the time that the lessees are to take possession of the leased goods. 

 Procedure for sales by auction 

Suppliers are required, when auctioning goods or products in lots and unless otherwise stated, to auction 

lots separately, via separate transactions. 

Auctioneers are required to close auctions by visibly or audibly announcing their completion. 

Auctioneers should give notice that a sale by auction is subject to a reserved or upset price, and the right 

to bid by or on behalf of the owner/auctioneer. 

 The right to changes, deferrals and waivers and substitution of goods 

Suppliers are required, in the event of deferrals, waivers and substitutions to original agreements, to 

treat these as changes to existing agreements and not as grounds to enter into new agreements. 

Consumers have the right to substitute goods or products and are entitled to protection of these 

substituted goods or products, from the date of delivery. 

Suppliers are required to deliver to consumers, amended sales agreements or records, describing the 

substituted goods, but without making other changes to the original agreements or records. 

 The right to protection against over-selling and over booking 

Suppliers are not permitted to accept payment or other consideration for any goods or 

services if they have no intention of supplying those goods or providing those services and they intend 

to supply goods that are materially different from the goods or services, for which payment was 

accepted. 

Suppliers are required to honour the supply of goods or services on specified dates, times and other 

particulars, if committing to such arrangements in reservations or bookings. 



 
© Compliance and Learning Center (Pty) Ltd        Page | 31 
 

Consumers have the right to demand refunds for full amounts paid in respect of 

commitments or reservations, together with interest, at prescribed rates, from the dates of payment 

until the dates of reimbursement. 

2.6 Right to disclosure of information 

The right to disclosure can be broken into several parts and each is discussed in the subsections 

following. 

 The right to information in plain and understandable language 

Consumers have the right to demand contracts/agreements in easily-understood and plain language. 

 The right to disclosure of prices of goods and services 

Suppliers are required to display the prices of goods and services, in full view of consumers. 

Consumers have the right to request the unit cost of goods and services, so as to avoid any 

‘hidden’ costs. 

Suppliers are required to specify the duration of any promotions in catalogues or brochures, failing which 

consumers have the right to purchase the goods or services at the specified prices. 

Consumers have the right to demand paying the lower price for goods displaying two varying prices – 

suppliers are not permitted to charge consumers the higher price for the same goods. 

 The right to product labelling and trade description 

Suppliers and service providers are required to display labelling and trade descriptions of products, 

which do not mislead consumers about the contents of the packaging or goods attached to the products. 

Suppliers are not permitted to alter, amend, conceal, remove or deface trademarks and other product 

labelling, so as to mislead consumers. 

Producers/importers of products or goods are required to display the country of origin and any other 

prescribed information, such as expiry dates. 

Producers, suppliers and importers are required to disclose the presence of any genetically modified 

ingredients, in compliance with international and South African laws and regulations. 
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 The right to clear disclosure of reconditioned or grey2 market goods 

Suppliers are required to display notice that ‘grey’ market goods have been reconditioned, rebuilt or 

remade. 

Suppliers are required to disclose, by means of a clear and visible notice, that goods are being sold 

without the approval or license of the registered trademark owner. 

 The right to sales records 

Consumers have the right to demand confirmation of purchases made, in the form of receipts or 

invoices. 

Suppliers are required to include, via receipts or invoices, the following: 

• Suppliers’ full contact information, business names and Value-Added Tax (VAT) registration 

numbers. 

• Name and description of goods. 

• Date/s on which the transaction/s took place. 

• Unit price of goods purchased. 

• Quantity of goods purchased. 

• Total price of transaction/s, including any applicable taxes.  

• Full contact information, business names and addresses. 

 The right to disclosure by intermediaries 

Intermediaries, such as brokers, sales representatives and estate agents, are required to disclose their 

associations or affiliations with the entities/persons they represent. 

 The right to identification of deliverers, installers and others 

Deliverers, installers and others are required to visibly display name badges or similar identification, to 

the satisfaction of consumers, when delivering or installing goods/products. 

 
2 Parallel/grey goods are goods intended for sale in one national market but imported from their original destination for sale 
in another market; for example, goods intended for China, sold in South Africa. 
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Consumers have the right to demand identification from the deliverers, installers and 

others, prior to allowing delivery or installation of goods/products. 

2.7 Right to fair value, good quality and safety 

The right to fair value, good quality and safety can be broken into several parts and each is discussed in 

the subsections following. 

 The right to demand quality service 

Consumers are entitled to the following, when entering into agreements/contracts with suppliers: 

• Timely performance and completion of those services. 

• Timely notice of any unavoidable delays in the performance of the services. 

• High-quality services, which consumers are entitled to expect. 

• Use, delivery or installation of goods that are free of defects and of a quality that persons 

are generally entitled to expect, if any such goods are required for performance of the 

services. 

 

Suppliers are required to remedy any defects in the quality of services performed or goods supplied; or 

refund the consumers a reasonable portion of the price paid for the services performed and goods 

supplied, in the event of these being sub-standard. 

 The right to safe, good quality goods 

Consumers are entitled to receive goods or services that are of good quality, in good working order and 

free of any defects, and that comply with any applicable standards set under the Standards Act, No. 29 

of 1993 or any other public regulation. 

 The right to implied warranty of quality 

In any transaction or agreement pertaining to the supply of goods to consumers, it is an implied provision 

that the producer or importer, distributor and retailer each warrant that the goods comply with the 

requirements and standards of being safe, of good quality and durable. 
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Consumers are permitted to return goods to suppliers, without penalty and at the suppliers’ risk and 

expense, within a period of six (6) months after delivery of such goods, if the goods are of inferior quality, 

unsafe or defective. 

Suppliers are obliged to refund, repair or replace the failed, unsafe and defective goods. 

Suppliers are obliged to replace goods or refund the consumer the price paid for the goods within a 

period of three (3) months after repairs have been done, if the repaired goods are found to be defective, 

have failed or are considered unsafe. 

 The right to a warranty on repaired goods 

Suppliers are obliged to warrant every new or reconditioned part installed during any repair or 

maintenance work, and the labour required to install it, for a period of three (3) months after the date 

of installation or a longer period, as the supplier may specify in writing. 

Warranties are null and void if consumers are found to be misusing or abusing goods or property, while 

under warranty. 

 The right to receive warnings on the fact and nature of risks 

Suppliers are obliged to make consumers aware of any risks of an unusual character or nature, risks of 

which consumers could not reasonably be expected to be aware, or which ordinarily alert consumers 

could not reasonably be expected to contemplate, depending on the specific circumstances or risk that 

could result in serious injury or death. 

Suppliers are obliged to bring to the consumers’ attention notice/labelling of any hazardous or unsafe 

goods and provide the consumers with adequate instructions for the safe handling and use of those 

goods. 

 The right to recovery and safe disposal of designated products or components 

Suppliers are responsible for accepting and disposing of waste deemed unsuitable for disposal in 

common waste systems, if so, specified in any national legislation. 

 The right to have products monitored for safety and/or recalled 

Industry codes make provision for the return/recall of hazardous, unsafe or defective goods. 



 
© Compliance and Learning Center (Pty) Ltd        Page | 35 
 

 The right to claim damages for injuries caused by unsafe/defective goods 

Producers, importers, distributors or retailers of any goods are each liable for any harm caused wholly 

or in part, as a consequence of the following: 

• Supplying any unsafe goods. 

• Product failure, defect or hazard in any goods. 

• Inadequate instructions or warnings provided to the consumer pertaining to any hazard arising 

from or associated with the use of any goods, irrespective of whether the harm resulted from 

any negligence on the part of the producers, importers, distributors or retailers, as the case may 

be. 

2.8 The right to fair and responsible marketing 

The Act prohibits unfair marketing practices, which includes – bait marketing, negative option marketing, 

catalogue marketing, referral selling, sets standards for customer loyalty programmes, and regulates 

promotional competitions. 

The obligations set out in Sections 29 to 39 on suppliers apply equally to a producer, importer, 

distributor, retailer or service provider. 

 General standards for marketing goods or services: 

Section 29 of the Consumer Protection Act prohibits the marketing of goods or services in a false or 

misleading manner. The prohibition also covers all representations (i.e. information contained in 

brochures, guides, articles, etc. and not only advertisements and marketing) made in relation to goods 

or services.  

Marketing is seen as false or misleading if- 

• It is not clear what the goods or services are, and what their properties, advantages or uses are.  

• It is not clear how goods or services are supplied. 

• It is not clear on the price of the goods or service and statements that something is cheaper or 

better than that of a competitor, or that they are doing things in a different way.  

• It is not clear that an event or article is sponsored by some business. 
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 Bait marketing 

Suppliers are not permitted to mislead consumers in respect of pricing, the nature, properties, 

advantages or uses of goods or services advertised, if such goods or services are not actually available 

for purchase or procurement in accordance with these standards. 

Suppliers are obliged to include limitations in respect of the availability of goods or services when 

advertising such items, and honour such agreements. 

 Negative option marketing 

Suppliers are not permitted to promote any goods or services or automatically enter consumers into 

agreements for the supply of goods or services, i.e. if consumers receive unwanted or unsolicited goods 

or services, they are under no obligation to pay for these goods or services. 

 Direct marketing 

Suppliers or service providers that directly market any goods or services to consumers must inform them 

of their right to cancel the agreements within the cooling-off period of five (5) business days. 

Suppliers or service providers, which directly market any unsolicited goods or services to consumers, are 

not permitted to solicit payment for these items, subject to certain conditions. 

 Catalogue marketing 

Catalogue marketing refers to an agreement entered into by telephone (initiated by the consumer), fax 

or postal order, where the consumer is not given the opportunity to inspect goods. 

Suppliers are required to disclose the following to the client when they engage in catalogue marketing 

• Supplier name and registration/licence number. 

• Address and contact details. 

• Sales records. 

• Currency for sales. 

• Delivery arrangements. 

• Cancellation, return, exchange and refund policy. 
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• Instructions on lodging a complaint. 

 

This section does not apply to franchise agreements. 

 Trade coupons and similar promotions 

Section 34 of the Consumer Protection Act applies to ‘promotional offers, i.e. any prize, reward, gift, free 

good or service, price reduction or concession, enhancement of quantity or quality of goods or services.  

It requires of documents that make promotional offers to clearly state the nature of the prize, reward, 

gift, free good or service, price reduction, etc., as well as the goods or services to which the offer relates 

and what would be required of a consumer to take up the offer.  

The supplier should be able to fulfill all reasonable demands for the promotion. Various conditions, such 

as quality and the prohibition to charge for administration, apply.  

This section does not apply to franchise agreements. 

 Customer loyalty programmes 

Loyalty programmes must honour the rewards promised. Loyalty programmes must state certain 

information, such as the steps the consumer must take to participate, including when the consumer can 

access any loyalty credit or awards.  

Awards or credits should be available should the consumer wish to access them, should not be of inferior 

quality, may not be subject to administrative charges, and may not require the purchasing of additional 

goods before the award may be accessed. 

 Promotional competitions 

The Consumer Protection Act restricts the way in which promotional competitions are conducted. 

A prize includes a gift, reward, free goods or services, a price reduction or other free benefit. 

One may not inform another person that he or she has won a competition or a prize if no competition 

was conducted, or he or she did not win, or the prize was generally made available, or the prize is subject 

to a previously undisclosed condition, or the person is required to buy or pay for something for the prize 

(similar to an “administration fee”). 
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A reasonable cost of electronically transmitting an entry to a promotional competition shall not exceed 

R1.50, this includes the total cost for all subsequent electronic communication to the consumer 

regarding that entry. 

Promoters must arrange that an independent accountant, registered auditor, attorney, or advocate 

oversees and certifies the conducting of the competition and such a person must report this through the 

promotor’s internal audit reporting, or other appropriate validation or verification procedures.  

 Alternative work schemes 

The Consumer Protection Act also regulates alternative work schemes – work from home schemes. 

These schemes are still legally permissible, however the promoters of such schemes are not allowed to 

charge a person a fee for getting work, business, activity or investment, unless the person charged has 

actually been assigned and performed the work.  

An advert promoting a scheme of this nature must contain a warning about the uncertainty of the extent 

of the work or income, full details of the promoter and the nature of the work being offered. 

 Referral selling 

Referral selling is still permissible in terms of the Act, provided it is not conditional upon an event 

occurring after the consumer agrees to enter into the transaction. In other words, a person must not 

promote, offer, supply or agree to supply or induce a consumer to accept any goods or services on the 

representation that the consumer will receive a rebate, commission or benefit if the consumer 

subsequently gives the supplier the names of other consumers, or otherwise assists the supplier to 

supply goods or services to other consumers, and that the rebate or commission is contingent on the 

event occurring after the consumer agrees to the transaction. 

This section does not apply to franchise agreements. 

 Protection of persons lacking legal capacity 

The Consumer Protection Act protects those persons who lack legal capacity to contract. A supplier 

cannot enter into a transaction or agreement with a mentally unfit customer or unemancipated minor, 

who was not assisted by his/her parent or guardian. 
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2.9 The right to fair, just and reasonable terms and conditions 

The right to fair, just and reasonable terms and conditions can be broken into several parts and each is 

discussed in the subsections following. 

 The right to protection against unfair, unreasonable or unjust contract terms 

Suppliers are not permitted to market, supply or enter into an agreement to supply goods or services at 

prices or terms that are unfair, unreasonable or unjust. 

Suppliers are not permitted to require consumers to waive any rights, assume any obligations, waive any 

liability of the suppliers on terms that are unfair, unreasonable or unjust. 

 The right to obtain notice for certain terms and conditions 

Suppliers are required to provide consumers with prior written notice of clauses in agreements that may 

constitute a potential risk or liability to consumers. 

Suppliers must specifically draw the fact, nature and potential effects of risks to the attention of 

consumers, in a conspicuous manner and form, to which the consumers accordingly accept 

responsibility. 

 The right to obtain free copies of agreements / contracts 

Consumers are entitled to obtain free copies or free electronic access to copies of agreements/contracts, 

irrespective of whether consumers have entered into such agreements/contracts. 

Free copies should include an itemised breakdown of financial obligations under such agreements. 

Suppliers are required to keep records of transactions entered into over telephone or other recordable 

forms, in the event of the consumer-supplier agreement not being in writing. 

 The right to refuse prohibited transactions, agreements and terms or conditions 

Suppliers are not permitted to make a transaction or agreement if the terms and conditions: 

• Are contrary to this Act. 

• Mislead or deceive consumers. 

• Subject the consumers to fraudulent conduct. 
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• Directly or indirectly deprives consumers of rights in terms of this Act. 

• Avoid suppliers’ obligations or duties in terms of this Act. 

• Limit or exempt suppliers of goods or services from liability for any loss, directly or 

indirectly attributable to the gross negligence of the suppliers or any persons acting for or 

controlled by the suppliers. 

• Constitute an assumption of risk or liability by the consumers for a loss. 

• Impose an obligation on consumers to pay for damage to, or otherwise. 

• Require the consumers to enter into supplementary agreements. 

• Falsely express an acknowledgement by the consumers that before the agreement was 

made, no representations or warranties were made in connection with the agreement by 

the supplier or a person on behalf of the supplier. 

• Require the consumers to forfeit any money to the supplier. 

 The right to approach the Court to ensure fair and just conduct, terms and conditions 

If consumers are not satisfied with the outcomes of the National Consumer Tribunal’s investigation into 

alleged unconscionable, unjust or unfair conduct on the part of the suppliers, they may approach the 

court for its further consideration of these matters. 

2.10 Right to accountability from suppliers 

Consumers are entitled to purchase goods and services via lay-bye agreements. In this case, if the 

suppliers fail to deliver any goods, these suppliers must, at the discretion of the consumers, supply 

equivalent or superior products or fully refund money paid, plus interest. 

All deposits in terms of lay-bye agreements must be kept in an interest-bearing account. 

Suppliers in possession of any prepaid certificates, credits, vouchers, membership fees or 

other money belonging to the consumers, must do the following: 

• Not treat such property as theirs. 

• Exercise care, diligence and skill. 

• Assume liability for any losses suffered by consumers in this regard. 
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TOPIC 3 ENFORCEMENT AND DISPUTE RESOLUTION 

 

3.1 Enforcement and consequences of non-compliance 

The Consumer Protection Act (CPA) provides protection and recourse where Consumer rights have been 

violated. The CPA establishes the National Consumer Commission to enforce the provisions of the CPA, 

and to ensure Consumers are educated and well-informed of his or her rights.  

The Consumer Protection Act provides for quick and effective complaint resolution for both Consumer 

and businesses. Non-compliance sanctions include fines, imprisonment for 12 months or in the case of 

private information disclosure, imprisonment for 10 years.  

The Consumer Protection Act also makes provision for administrative penalties with a maximum limit of 

10% of turnover or R1 million.   

3.2 Consumer complaints 

The CPA provides that Consumers, interested persons on behalf of the Consumer and Non-

Governmental Organisations with public interest cases on behalf of the Consumer can make complaints. 

The Act provides for special legal remedies such as: 

• Class actions 

• Damages 

• Discrimination complaints may be brought to both the Equality Court and the National Consumer 

Commission for referral to the Equality Court 

LEARNING OUTCOMES 

After studying the topic, the learner should be able to- 

• Understand the enforcement principles and consequences of non-compliance with the 

Consumer Protection Act. 

• Describe the complaint handling process. 

• Understand the duties and powers of the organisations involved in the complaint’s handling 

process. 



 
© Compliance and Learning Center (Pty) Ltd        Page | 42 
 

 Complaint procedure 

Consumers are encouraged to find resolutions to their complaints with the supplier first, although this 

is not a requirement. 

The consumer may also refer the matter an Ombud scheme with jurisdiction over the matter or the 

relevant informal resolution mechanism (established under Section 82 of the Consumer Protection Act). 

Failing satisfactory resolution of the complaint, the matter is to be referred to a Dispute Resolution 

Agent.  

The National Consumer Commission will refer minor matters to Provincial Offices who will escalate the 

matter to Provincial Consumer Courts.  

Only as a last resort will the Commission/Tribunal resolve individual complaints.  

Finally, cases are investigated by the National Consumer Commission and referred to the Consumer 

Tribunal. The Consumer Tribunal has the authority to declare the CPA contravened, order changes in 

practice, impose administrative fines and interdict future prohibited practices. 

Figure 3.1: Complaints process 
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3.3 Roles and powers of the courts 

A Consumer Court Is a court or tribunal set up in terms of provincial legislation – alternative to the 

Commission and Tribunal.  

The Commission may, if it believes that a person has engaged in prohibited conduct, refer the matter to 

the Consumer Court. 

If a consumer approaches the Commission regarding a complaint and the Commission issues a notice of 

non-referral the consumer may then refer the matter to the Consumer Court. 

Ordinary courts may only assist a consumer if all the consumer’s other remedies have been exhausted. 

Criminal courts may deal with criminal offences created by the Act, and the civil courts with claims for 

damages and enforcement of rights.  

The courts may make an order for loss or damages suffered as a result of a breach of the Consumer 

Protection Act. 

Certain sections of the Consumer Protection Act specifically authorise the courts to deal with certain 

matters: 

• Section 40: Unconscionable conduct. 

• Section 41: False, misleading or deceptive representations. 

• Section 48: Unfair, unreasonable or unjust contract terms. 

 

The court may also award damages against a supplier for collective injury to all or a class of consumers 

and also decide on the just and equitable distribution of such damages. 

The Courts can impose penalties for offences and will adjudicate over contractual issues. 

The Equality court has jurisdiction over the sections relating to unfair discrimination in the Act. 
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3.4 Roles and Powers of the National Consumer Commission 

The following are the roles and the powers of the National Consumer Commission (Commission): 

• The Commission may receive and investigate complaints concerning alleged prohibited conduct 

or offences. If an investigation is started, the Commissioner may issue a summons to any person 

whom it believes possesses any evidence or could provide information to appear before it, be 

questioned or produce the evidence. 

• The Commission or investigator appointed by it can apply to a court for a search warrant if there 

are reasonable grounds for believing that a contravention of the Act has taken place on or in the 

premises. Sections 103 to 105 deal with the authority to enter and search under warrant, and the 

conduct of entry and search. 

• The Commission may negotiate consent orders that may include an award for damages to a 

complainant and propose a draft consent order. 

• The Commission may co-operate with and facilitate or support various activities by consumer 

protection groups (education, research, market monitoring, advocacy and alternative dispute 

resolution). 

• The Commission has the power to investigate complaints and refer them to an alternative dispute 

resolution  agent, a provincial consumer protection authority, the National Prosecuting Authority 

(NPA) for prosecution, courts, Consumer Court, Tribunal (where the Commission believes the 

person has engaged in prohibited conduct), Equality Court (where complaints of a discriminatory 

marketing practice appear valid); 

• The Commission May issue compliance notices (administrative enforcement of the Act) and 

enforce them. Failure to comply with the notice may result in the Commission referring the 

matter to the Tribunal for the imposition of an administrative fine or to the NPA for prosecution 

as an offence – but the Commission may not do both respect of any particular compliance notice. 

• The Commission must conduct awareness and education compliance campaigns. 

• The Commission must establish a registry for pre-emptive blocking of spam marketing. 

• The Commission  may issue a notice of non-referral to the complainant – where the complaint 

appears to be vexatious or frivolous, or does not allege any facts that would give rise to a remedy 

under the Consumer Protection Act, or is referred more than three years after the act or omission 

or the course of conduct ceased, or relates to conduct that has been the subject of other 

proceedings under the Act. 
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• The Commission may investigate and recall defective products. 

3.5 The Consumer Tribunal 

The Consumer Tribunal is the last resort for disputes within the structures of the Consumer Protection 

Act. The following are some key matters that the Tribunal may deal with: 

• To adjudicate or review cases referred by the Commission and impose administrative penalties. 

• To hear referrals by consumers if they were issued with a non-referral notice by the Commission. 

• To hear applications for agreements or resolutions to be made a consent order (by ADR agent). 

• To hear referrals from the Commission relating to prohibited conduct. 

• In regard to business names, the Tribunal may hear a matter referred to it where the registration 

of a business name was cancelled by CIPC– to be reviewed on application. 

• The Tribunal may, inter alia, declare conduct to be prohibited, and issue an interdict in relation 

thereto, confirm consent orders, and impose administrative fines as follows: 

• Administrative fines: The Tribunal will be able to impose administrative fines of up to 10% of a 

respondent’s annual turnover during the preceding financial year or R1 000 000 (One Million 

Rand), whichever is the greater, for non-compliance relating to prohibited or required conduct. 

• Failure to comply with an order of the Tribunal constitutes an offence – punishable by a fine or 

imprisonment up to ten years or both. 

• The Tribunal cannot make an order for damages / compensation. 

 

 

 


