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Course summary 

The course considers the purpose as well as the duties and rights of the Office of the Ombud for Financial 
Services Providers; generally referred to as the FAIS Ombud. The published rules of the proceeding of 

the Office of the Ombud is also considered.   

Time allotted for course 

The course consists of 2 topics with an assessment that needs to be completed. The time allotted for 

each aspect is as follows: 

Topic 
number Title 

Word 
count Level 

Time 
allotted 

Topic 1 Operational Framework of the FAIS Ombud 2 699 Entry 25 minutes 

Topic 2 Rules on the proceedings of the FAIS 
Ombud 3 939 Entry 35 minutes 

 Assessment   30 minutes 
 

   Total time 1.0 

 

Assessment and certification 

After completion of the workshop the learner must complete an electronic assessment on the learning 
management system. 

 Form of assessment: Multiple Choice Questions 
 Number of questions: 10 questions 
 Duration: 30 minutes 
 Competency mark: 60% 

 

Upon obtaining a competency mark of 60% the learning will receive a certificate of completion. The 
learner will be afforded an opportunity to re-do the workshop should a competency mark not be 

attained. 
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TOPIC 1 OPERATIONAL FRAMEWORK OF THE FAIS OMBUD 

 

1.1 Introduction 

The Financial Advisory and Intermediary Services (FAIS) Act establishes the Office of the Ombud for 
Financial Services Providers (generally referred to as the FAIS Ombud) to consider and dispose of FAIS 

complaints if the internal complaints procedure of the financial services provider (FSP) failed and the 
complainant wants to pursue to matter.   

The FAIS Ombud is a schedule 3A entity in terms of the Public Finance Management Act (Act 1 of 1999 

as amended by Act 29 of 1999) (“PFMA”) and reports to the Board of the Financial Sector Conduct 
Authority (FSCA) and National Treasury. 

From time to time, the FAIS Ombud reports to the Minister of Finance and the Select Committee on 

Finance and Public Service, by invitation. The report to this committee includes reporting on its work and 
financial performance. The FAIS Ombud also submits its annual report to the National Assembly. 

LEARNING OUTCOMES 
After studying the topic, the learner should be able to- 

 Understand the purpose of the establishment of the Office of the Ombud for Financial Services 
Providers. 

 Describe the appoint of the Ombud and the deputy Ombud 
 Outline the funding model of the FAIS Ombud. 
 Name the general administrative powers of the FAIS Ombud. 
 Describe how the FAIS Ombud will be disestablished and liquidated. 
 Describe the powers of the Financial Sector Conduct Authority (FSCA) in terms of the FAIS 

Ombud. 
 Name the record keeping requirements of the FAIS Ombud. 
 Understand the reporting obligations of the FAIS Ombud. 
 Outline the penalties that can be imposed for offences related to the proceedings of the FAIS 

Ombud. 
 Understand the duties of the Financial Sector Conduct Authority (FSCA) in terms of client 

education relating to the purpose and proceeding of the FAIS Ombud. 
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The way the FAIS Ombud handles complaints must be procedurally fair, informal, economical and 
expeditious and by reference to what is equitable in all the circumstances, with due regard to the 

contractual arrangements as well as the provisions of the Financial Advisory and Intermediary Services 
(FAIS) Act.1 When dealing with complaints, the FAIS Ombud is required to be independent and impartial.2  

Since the official launch of the FAIS Ombud on 23 September 2004, strong presence has been maintained 

through well-reasoned and consistent determinations that have positively contributed to the credibility 
of the financial services industry in South Africa. As a result of these determinations, the FAIS Ombud is 

recognised as independent and fair by both the industry and the general public. 

Due to the dynamic nature of the environment that the FAIS Ombud operates within, as well as the 

needs and requirements of the various stakeholders, a review of the strategy is undertaken regularly to 

remain effective and relevant. This is a review of the original strategy that was adopted in May 2005 by 
the FAIS Ombud. Subsequent reviews of the strategy have taken place in January 2009, March 2010, 

September 2011, August 2012, August 2013, August 2014, July 2015, July 2016 and July 2017. 

In the latest strategic plan (for Fiscal years 1 April 2018 to 31 March 2023), the FAIS Ombud demonstrates 

its continued alignment in respect of its activities with the underlying principles of the National 
Development Plan. One of the key standing features in Government’s initiatives to transform society and 

the economy of South Africa is the building of a capable and developmental state. Responsibility is placed 

on the public sector to deliver efficient service while contributing to the development of skills of its 
people and the enhancement of experience and expertise 

 Vision statement of the FAIS Ombud 

The vision of the FAIS Ombud is “to be respected by stakeholders as a preferred employer, and 

responsive dispute resolution forum that builds trust and confidence in the financial services industry 

through accessible and equitable justice.” 

This vision statement presents an image of what success will look like for the FAIS Ombud. It projects a 
future that is beyond the daily turmoil and distils the bigger picture. It is intended to represent a mental 
model of a future state of what the organisation is striving to achieve as it conducts its work. 

 Mission 

The mission of the FAIS Ombud is “to promote consumer protection and contribute to the integrity of 
the financial services industry by resolving complaints in a manner that is impartial, expeditious, 

economic, accessible and at all times, equitable.” 
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 Values 

The values of FAIS Ombud which shall be respected and observed by the organisation, its officials and 

are also expected in all interactions within FAIS Ombud are signified as follows:  

1. We should always demonstrate care for our customers, stakeholders, and staff members.  

2. We should empower our customers, stakeholders and our staff members to sustain the impact 
and reach of our work.  

3. We must act and conduct ourselves in a manner that is credible and builds credibility.  

4. Respect is expected in all interactions within and outside the organisation.  

5. We should be accountable for our actions and build an environment that promotes 
accountability.  

6. We strive for performance excellence  

7. We promote a culture of proactive communication driven by the desire to inform and positively 
impact our performance and customer experience. 

 

 The Credo of the FAIS Ombud 

The FAIS Ombud’s credo states the following: 

We believe our first responsibility is to the Constitution of the Republic of South Africa and to the 

statutory mandate which created our organisation. We are completely independent and deal with all 
disputes fairly and impartially. 

Our service is for people from all backgrounds. We will look at the facts of each complaint, not at how 
well the case is presented. No one should need any special expertise or professional help in order to 
bring their complaint to us. 

We aim to give clear, sound and logical reasons for our decisions - any fair-minded person should 
understand why we reached a particular conclusion. 

We are not bound by formal and rigid procedures to resolve complaints and we aim to be flexible in our 
approach. 

We will engage all concerned to help both consumers and financial services providers (FSPs) understand 

their respective rights and responsibilities. Our ultimate aim is to reduce the level of complaints and 
improve confidence in the financial services industry. 
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We must constantly strive to educate both ourselves and those we serve about our services and make 
our services easily accessible. We will ensure all parties in a dispute have an opportunity to present their 

case. In doing so, we will ensure the dignity of those we serve by treating each with utmost respect and 
courtesy. 

We must at all times build a collegiate base that is diverse and equitable and encourage contributions to 

our core business. We are responsible to ensure that each of our colleagues is regarded as an individual 
and experiences an affirming and empowering learning environment. 

We must be mindful of the ways in which we help our colleagues fulfil their family responsibilities. We 
must encourage each other to communicate our opinions, feelings and indeed, our grievances in an 

environment conducive to amicable resolution, not recrimination. We will support each other, to be 

innovative, to exercise reasonable initiative, and to share our learning. 

We are responsible to the communities in which we live and work and to the larger international 
community. We must be good citizens and support civic initiatives. 

We believe our final responsibility is to industry. Business must make a sound profit, underpinned by 

good corporate governance and moral values. We must explore and suggest fresh approaches to 
consumer services in the course of our enterprise. 

We believe when we operate according to these principles, we will all realise a significant improvement. 

1.2 Appointment of Ombud and deputy ombuds  

The Financial Sector Conduct Authority (FSCA) must appoint as Ombud a person qualified in law and who 
possesses adequate knowledge of the rendering of financial services. 

The Financial Sector Conduct Authority (FSCA) may appoint one or more persons qualified in law and 
who possess adequate knowledge of the rendering of financial services, as deputy ombud. 

The remuneration and other terms of appointment of the Ombud and a deputy ombud must be 

determined by the Financial Sector Conduct Authority (FSCA). 

The Ombud or deputy ombud may at any time resign by submitting a written resignation to the Financial 

Sector Conduct Authority (FSCA) at least three calendar months prior to the intended date of vacation 
of office, unless the Financial Sector Conduct Authority (FSCA) allows a shorter period. 
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The Financial Sector Conduct Authority (FSCA) may on good cause shown remove the Ombud or deputy 
ombud from office on the ground of misbehavior, incapacity or incompetence, after affording the person 

concerned a reasonable opportunity to be heard. 

1.3 Funding of the FAIS Ombud 

The funds of the FAIS Ombud consist of funds provided by the Financial Sector Conduct Authority (FSCA). 

on the basis of a budget submitted by the Ombud to the Financial Sector Conduct Authority (FSCA) and 

approved by the Financial Sector Conduct Authority (FSCA) funds accruing to the Office from any other 
source. 

The FAIS Ombud must deposit all funds in an account opened with a bank registered under the Banks 
Act, 1990 (Act No. 94 of 1990). 

The FAIS Ombud must utilise such funds for the defrayal of expenses incurred in the performance of 

functions under the Financial Advisory and Intermediary Services (FAIS) Act, and may invest funds which 
are not required for immediate use. 

The financial year of the FAIS Ombud ends on 31 March in every year. 

Funds standing to the credit of the FAIS Ombud in the account at the end of the financial year, as well as 

funds invested), must be carried forward to the next financial year. 

1.4 Accountability 

Despite the provisions of the Public Finance Management Act, 1999 (Act No. 1 of 1999), the board of the 
Financial Sector Conduct Authority is the accounting authority of the FAIS Ombud.  

The accounting authority must comply with the Public Finance Management Act. 

1.5 General administrative powers of the Ombud 

The FAIS Ombud has the following administrative powers to perform its functions:  

 Hire, purchase or otherwise acquire property, and let, sell or dispose of property purchased or 
acquired. 

 Enter into an agreement with any person for the performance of any specific act or function or 
the rendering of specific services. 
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 Insure the office of the FAIS Ombud against any loss, damage, risk or liability. 

 Employ persons to assist the FAIS Ombud, determine their terms of appointment and delegate 
or assign to any such employee, including a deputy FAIS Ombud, any administrative function 
vested in the FAIS Ombud. 

 Obtain such professional advice as may reasonably be required. 

 In general, do anything which is necessary or expedient for the achievement of the objectives of 
the FAIS Ombud.3 

1.6 Disestablishment and liquidation of the FAIS Ombud 

The FAIS Ombud may not be disestablished or liquidated except by an Act of Parliament. 

In the event of any such disestablishment or liquidation, the surplus assets of the FAIS Ombud (if any) 
accrue to the Financial Services Sector Conduct Authority (FSCA). 
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1.7 Powers of the Financial Sector Conduct Authority (FSCA) 

The Financial Services Sector Conduct Authority (FSCA) may make rules, including different rules in 
respect of different categories of complaints or investigations by the FAIS Ombud, regarding – 

 Any matter which is required or permitted under the Financial Advisory and Intermediary 
Services (FAIS) Act to be regulated by rule. 

 The category of persons qualifying as complainants. 

 The type of complaint justiciable by the FAIS Ombud, including a complaint relating to a financial 
service rendered by a person not authorised as a financial services provider (FSP) or a person 
acting on behalf of such first-mentioned person. 

 The rights of complainants in connection with complaints, including the manner of submitting a 
complaint to the authorised financial services provider (FSP) or representative concerned. 

 The rights and duties of any such financial services provider (FSP) or representative on receipt of 
any complaint, particularly in connection with the furnishing of replies to the complainant. 

 The rights of a complainant to submit a complaint to the FAIS Ombud where the complainant is 
not satisfied with any reply received from the financial services provider (FSP) or representative 
concerned. 

 The circumstances under which a complaint may be dismissed without consideration of its 
merits. 

 The power of the FAIS Ombud to fix a time limit for any aspect of the proceedings before the FAIS 
Ombud and to extend a time limit. 

The payment to the FAIS Ombud by the authorised financial services provider (FSP) or representative 

involved in any complaint submitted to the FAIS Ombud, of case fees in respect of the consideration of 
the complaint by the FAIS Ombud. 

Liaison between the FAIS Ombud and the Financial Services Sector Conduct Authority (FSCA), and 
administrative duties of those functionaries regarding mutual administrative support, exchange of 

information and reports, other regular consultations and avoidance of overlapping of their respective 

functions. 

Any other administrative or procedural matter necessary or expedient for the better achievement of the 
objects of the FAIS Ombud but which is not inconsistent with a provision of this Financial Advisory and 
Intermediary Services (FAIS) Act. 

The Financial Services Sector Conduct Authority (FSCA) must ensure that no rule above detracts from or 

affects the independence of the FAIS Ombud in any material way. 
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The Financial Services Sector Conduct Authority (FSCA) must publish rules made in the Government 
Gazette. 

1.8 Record-keeping 

The FAIS Ombud must keep proper files and records in respect of complaints as well as a record of any 
determination proceedings conducted. 

The Financial Services Sector Conduct Authority (FSCA) has, for the purposes of the performance of the 

Financial Services Sector Conduct Authority (FSCA) functions, under this or any other law, access to the 
FAIS Ombud's files and records and may without further proof rely on a copy of any record of 

proceedings signed by the FAIS Ombud. 

Any interested person may, subject to the discretion of the FAIS Ombud and applicable rules of 

confidentiality, obtain a copy of any record on payment of a fee determined by the FAIS Ombud. 

1.9 Report of the FAIS Ombud 

The FAIS Ombud must during every year, within six months after the end of the financial year of the 
FAIS Ombud, submit a report to the Financial Services Sector Conduct Authority (FSCA) must   on the 

affairs and functions of the FAIS Ombud during the financial year in question, including the annual 
financial statements.  

The FAIS Ombud must at the same time submit a copy of the report to the Minister of Finance. 

1.10 Penalties 

Any person who commits any act in respect of the FAIS Ombud or an investigation by the FAIS Ombud 
which, if committed in respect of a court of law, would have constituted contempt of court, is guilty of 

an offence and liable on conviction to any penalty which may be imposed on a conviction of contempt 
of court. 

The following are offences in terms of the Financial Advisory and Intermediary Services (FAIS) Act and a 
person is liable on conviction to a fine or to imprisonment for a period not exceeding one year: 

 Anticipates a determination of the FAIS Ombud in any manner calculated to influence the 
determination. 

 Willfully interrupts any proceedings conducted by the FAIS Ombud. 
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1.11 Promotion of client education by Financial Services Sector Conduct Authority 
(FSCA) 

The Financial Services Sector Conduct Authority (FSCA) may take any steps conducive to client education 
and the promotion of awareness of the nature and availability of the FAIS Ombud and other enforcement 

measures established by or in terms of this Financial Advisory and Intermediary Services (FAIS) Act, 
including arrangements with the FAIS Ombud, representative bodies of the financial services industry, 

client and consumer bodies, or product suppliers and authorized financial services provider (FSP)s and 

their representatives to assist in the disclosure of information to the general public on matters dealt with 
in this Financial Advisory and Intermediary Services (FAIS) Act. 
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TOPIC 2 RULES ON THE PROCEEDINGS OF THE FAIS OMBUD 

 

2.1 Introduction 

The sections following considers the stipulations under the  rules on the proceedings of the Office of the 
Ombud for financial services providers, published by the Financial Sector Conduct Authority in the 

Government Gazette. 

2.2 Category of person qualifying as complainants 

A complainant includes the complainant’s lawful successor in title or the nominated beneficiary of the 
financial product which is the subject of the relevant complaint.4 

 

LEARNING OUTCOMES 
After studying the topic, the learner should be able to- 

 Name the conditions for the receipt of complaints by the FAIS Ombud. 
 Understand when the FAIS Ombud will summary dismiss a complaint. 
 Outline the rights and responsibilities of the complainant with regard to a complaint. 
 Outline the rights and responsibilities of the respondent with regard to a complaint. 
 Understand the administrative and procedural matters relating to the handling of complaints 

by the FAIS Ombud.  

 Name the duties and rights of the FAIS Ombud. 
 Describe the time limits to which must be adhered to in relation to the consideration of a 

complaint. 
 Understand the concepts relating to determinations made by the FAIS Ombud, including how 

appeals are handled. 
 Outline the case fees, costs and interest. 
 Understand how the Ombud and Financial Sector Conduct Authority (FSCA) liaise. 
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2.3 Conditions for receipt of complaints 

On submission of a complaint, the FAIS Ombud must determine if the complaint was submitted to the 
financial services provider (FSP) or representative concerned in the manner prescribed by the FAIS 
Ombud and if not, insist that the compliant be referred to and dealt with by the financial services 
provider (FSP) or representative first.  

The FAIS Ombud will officially receive any complaint if the following conditions are met: 

 The complaint must fall within the ambit of the Financial Advisory and Intermediary Services 
(FAIS) Act and the Rules on the Proceedings of the Office of the Ombud (the rules). 

 The person against whom the complaints is made (the respondent) is subject to the provisions of 
the Financial Advisory and Intermediary Services (FAIS) Act. 

 The act or omission complained of must have occurred at a time when the Ombud Rules were in 
force. 

 The respondent must have failed to address the complaint satisfactorily within six weeks of its 
receipt. 

 The complaint must not constitute a monetary (financial) claim more than R800 000 for a 
particular kind of financial prejudice or damage, unless the respondent agrees in writing to this 
limitation being exceeded, or the complainant has abandoned the amount more than R800 000.5 

 A complainant may seek any relief relating to the subject matter of the complaint, but a 
complaint constituting a claim for a monetary award, must relate to the redress of financial 
prejudice or damage suffered or likely to be suffered by the complainant. 

 The FAIS Ombud may also entertain a complaint relating to a financial service rendered by a 
person not authorised as a financial services provider (FSP) or by a person acting on behalf of 
such person. 

 When the FAIS Ombud receives a referral from Financial Services Sector Conduct Authority 
(FSCA), the FAIS Ombud must in writing notify the client concerned thereof and require the client 
to inform the FAIS Ombud whether the client wishes to pursue the complaint. 

 The complaint must not relate to the investment performance of a financial product which is the 
subject of the complaint, unless such performance was guaranteed expressly or implicitly, or such 
performance appears to the FAIS Ombud to be so deficient as to raise a prima facie presumption 
of misrepresentation, negligence or maladministration on the part of the person against whom 
the complaint is brought.  
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2.4 Summary dismissal of complaints 

The FAIS Ombud has the power to determine whether or not a complaint falls within the ambit (domain) 

of the Financial Advisory and Intermediary Services (FAIS) Act and the FAIS Ombud Rules and must reject 
a complaint which falls outside such ambit.6 

The FAIS Ombud may dismiss a complaint without referral to any other party if on the facts provided it 
appears that- 

 The complaint does not have any reasonable prospect of success. 

 The respondent has made an offer which is fair and reasonable, and which is still open for 
acceptance by the complainant. 

 The matter has previously been considered by the FAIS Ombud. 

 The essential subject of the complaint has been decided in court proceedings. 

 The subject of the complaint is pending in court proceedings. 

 The complaint or relief sought is of the nature that the FAIS Ombud can be of no assistance to 
the complainant.7 

 

A complaint received officially may thereafter be dismissed if the complainant fails to co-operate in the 
pursuance or resolution of the complaint.8  

If in the discretion of the FAIS Ombud a complaint is being pursued in a frivolous, vexatious or abusive 
manner, it may be dismissed summarily.9 

What is a FAIS Complaint? 

A complaint that falls within the ambit of the Financial Advisory and Intermediary Services (FAIS) Act 

refers to a specific complaint where it is alleged that the FSP or representative has been guilty of one 
or more of the following: 

 The FSP or representative has failed to comply with a provision of the FAIS act and that as a 
result thereof the complainant has suffered or is likely to suffer financial prejudice and 
damage. 

 The FSP or representative has willfully or negligently rendered a financial service to the 
complainant which has caused prejudice or damage to the complainant or which is likely to 
result in such prejudice or damage. 

 The FSP or representative has treated the complainant unfairly. 
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The FAIS Ombud must decline to investigate any complaint which relates to an act which occurred more 
than 3 years before the date of receipt of such complaint by the Office of the FAIS Ombud.10 Where the 

complainant was unaware of the occurrence, the period of 3 years commences on the date on which the 
complainant became aware or ought reasonable to have become aware of such occurrence, whichever 

occurs first.11 

The FAIS Ombud must decline to investigate any complaint if, before the date of official receipt of the 
complaint, proceedings have been instituted by the complainant in any Court regarding the matter which 

would be the subject of investigation.12 If any such proceedings are instituted during an investigation, 
the investigation must be stopped.13 

The FAIS Ombud may on reasonable grounds determine that it is more appropriate that the complaint 

be dealt with by a Court or through any other available dispute resolution process and decline to 
entertain the complaint.14 

The FAIS Ombud must in a manner deemed appropriate, inform parties of any dismissal of a complaint 
referred to in this Rule.15 

2.5 Rights and responsibilities of complainant with regard to a complaint16 

The complainant must qualify as such in terms of the Financial Advisory and Intermediary Services (FAIS) 

Act and the FAIS Ombud rules. 

 Before submitting a complaint to the FAIS Ombud, the complainant must try to resolve the complaint 

with the respondent.  

The complainant has six months after receipt of the final response of the respondent, or after such 

response was due, to submit a complaint to the Office of the FAIS Ombud.  

On submitting a complaint to the Office of the FAIS Ombud, the complainant must satisfy the FAIS 

Ombud of having endeavoured (tried) to resolve the complaint with the respondent and must produce 

the final response (if any) of the respondent as well as the complainant's reasons for disagreeing with 
the final response. 

A complaint must be submitted to the Office of the FAIS Ombud in writing or, in circumstances deemed 
appropriate, the FAIS Ombud may receive a complaint in any other manner which conveys the complaint 

in comprehensible (understandable) form.  
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A complaint must, where necessary, be accompanied by available documentation in the complainant's 
possession.  

The complainant must be advised by the FAIS Ombud of the response of the respondent to the extent 
necessary to react to such response and to decide whether the complaint should be proceeded with and 

must thereafter within two weeks advise the FAIS Ombud of such reaction and decision.  

Subsequent to lodging a complaint with the FAIS Ombud, the complainant is entitled to submit further 
facts, information or documentation in connection with the complaint and must do so, to the extent 
possible, if requested by the FAIS Ombud.  

2.6 Rights and responsibilities of respondent with regard to a complaint17 

Where a complaint cannot within three weeks be addressed by the respondent, the respondent must as 

soon as reasonably possible after receipt of the complaint send to the complainant a written 

acknowledgment of the complaint with contact references of the respondent.  

If within six weeks of receipt of a complaint the respondent has been unable to resolve the complaint to 

the satisfaction of the complainant, the respondent must inform the complainant that the complaint 
may be referred to the FAIS Ombud if the complainant wishes to pursue the matter within six months of 

receipt of such notification. 

Any respondent must be informed of the complaint submitted to the Office to the extent necessary to 
respond thereto fully.  

The respondent is entitled to submit any fact, information or documentation in relation to the complaint 
and must disclose relevant information or documentation to the FAIS Ombud.  

If deemed necessary by the FAIS Ombud, the respondent must discuss the complaint with the FAIS 
Ombud and furnish such further relevant information as the FAIS Ombud may require. 

A respondent is required to act professionally and reasonably and to cooperate with a view to ensuring 

the efficient resolution of the complaint.  

2.7 Administrative and procedural matters18 

The FAIS Ombud may decline to investigate a complaint, or may suspend the investigation, when to the 
knowledge of the FAIS Ombud the complainant intends proceeding to or has already embarked on 
litigation.  
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Information provided to the FAIS Ombud is confidential and may only be disclosed by the FAIS Ombud 
to Financial Services Sector Conduct Authority (FSCA) or to another party to the complaint to the extent 

necessary to resolve the complaint, or where required under the Financial Advisory and Intermediary 
Services (FAIS) Act or any other law.  

The FAIS Ombud is not liable to be subpoenaed to give evidence on the subject of a complaint in any 

proceedings.  

The FAIS Ombud may take such steps as deemed expedient to advise the public on the existence of the 
Office of the FAIS Ombud, the procedure for submitting a complaint to the Office, or on any other aspect 
concerning the Office in order to facilitate the submission or disposal of complaints. 
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2.8 Duties of the FAIS Ombud 

The FAIS Ombud must not proceed with an investigation unless the following stipulations has been 
complied with: 

 The FAIS Ombud must inform every interested party to the complaint of the receipt of the 
complaint. 

 Particulars provided must be enough to enable the parties to respond to the complaint received. 

 All parties must be afforded the opportunity to submit a response to the complaint.19 
 
 

The FAIS Ombud must, in the first instance, explore any reasonable prospect of resolving a complaint by 

a conciliated settlement (mediation) acceptable to all parties.20 

2.9 Rights of the FAIS Ombud 

The Financial Advisory and Intermediary Services (FAIS) Act bestows on the FAIS Ombud the following 

rights: 

 The FAIS Ombud may, in investigating or determining an officially received complaint, follow and 
implement any procedure which the FAIS Ombud deems appropriate, and may allow any party 
the right of legal representation.21 

 The FAIS Ombud may, to resolve a complaint speedily by conciliation, make a recommendation 
to the parties, requiring them to confirm if they accept the recommendation and where the 
recommendation is not accepted by a party, requiring that party to give reasons for not accepting 
it. Where the parties accept the recommendation, such recommendation has the effect of a final 
determination by the FAIS Ombud.22 

 The FAIS Ombud may, in a manner that the FAIS Ombud deems appropriate, delineate (assign) 
the function of investigation and determination between various functionaries of the Office or 
mandate any person or tribunal to perform such functions.23 

 

For the purposes of any investigation or determination by the FAIS Ombud, the provisions of the 
Commissions Act, regarding the summoning and examination of persons and the administering of oaths 

or affirmations to them, the calling to produce books, documents and objects, and offences by witnesses 
apply with the necessary changes.24 
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2.10 Time limits25 

Time limits for any aspect of the proceedings in connection with a complaint may be fixed by the FAIS 
Ombud and must be honoured by the parties to the complaint.  

Extensions of time limits imposed by the Financial Advisory and Intermediary Services (FAIS) Act or the 
FAIS Ombud rules or the FAIS Ombud, may in the discretion of the FAIS Ombud be granted, and the 

parties involved notified accordingly.  

If in the discretion of the FAIS Ombud a party has in a particular case not responded within a reasonable 
time, the FAIS Ombud may proceed to dispose of a complaint on the available facts and information. 

2.11 Determinations by FAIS Ombud 

 Introduction 

A determination or a final decision of the board of appeal, as the case may be, is regarded as a civil 
judgment of a Court, had the matter in question been heard by a Court, and must be so noted by the 

clerk or the Financial Services Sector Conduct Authority (FSCA) must , as the case may be, of that Court 

 Appeal against a determination 

A party against whom the FAIS Ombud has made a determination may apply to the FAIS Ombud for leave 
to appeal against the determination.26 

Such application must be in writing, must be submitted to the FAIS Ombud within one month of the date 

of the determination, and must set out the grounds on which the application is made.27 

A determination is only appealable to the board of appeal with the leave of the FAIS Ombud after taking 
into consideration the complexity of the matter or the reasonable likelihood that the board of appeal 
may reach a different conclusion.  

The FAIS Ombud may request and consider submissions by any other party to the complaint concerning 
the merits of the application.28 

If the FAIS Ombud refuses leave to appeal, the applicant must be advised in writing and given reasons 

for such refusal.29  

The applicant may within one month of such refusal apply to the chairperson of the Financial Services 

Tribunal (previously Board of Appeal) for leave to appeal against the determination and advise the FAIS 
Ombud in writing accordingly.30 The application must be submitted to the Financial Services Tribunal. 
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On receipt of leave to appeal, the FAIS Ombud must transmit to Financial Services Tribunal all the records 
concerning the complaint together with a copy of the determination and the FAIS Ombud's reasons 

therefor, and the FAIS Ombud's reasons for refusing leave to appeal.31 

If the FAIS Ombud grants leave to appeal the applicant must be advised and the FAIS Ombud must 

transmit to the Financial Services Tribunal all the records concerning the complaints together with a copy 

of the determination and the FAIS Ombud’s reasons therefor, and the FAIS Ombud’s reasons for granting 
the leave to appeal.32 

When granting or refusing leave to appeal, the FAIS Ombud must advise the other party to the 
proceedings of the outcome of the application for leave to appeal. 33 

If the FAIS Ombud refuses leave to appeal, the Financial Services Tribunal may permit such leave.34 

If the Financial Services Tribunal becomes seized with the appeal, the appeal must be dealt with in terms 
of the rules applicable to that board, with the necessary amendments, and, unless requested by the 

Financial Services Tribunal, the FAIS Ombud shall not take part in the appeal proceedings and the appeal 
will continue between the parties to the complaint.35  

On receipt of the final decision of the Financial Services Tribunal the FAIS Ombud must forward the 
decision to the clerk or registrar of that Court. 

 Stipulations regarding monetary awards 

A monetary award (financial compensation) may provide for interest to be incurred on the amount 
payable from a date determined by the FAIS Ombud.36 Any award of interest by the FAIS Ombud may 

not exceed the rate which a Court, would have been entitled to award, had the matter been heard by a 
Court.37 

Financial Services Sector Conduct Authority (FSCA) may by rule determine the following: 

 The maximum monetary (financial) award for a particular kind of financial prejudice or damage. 

 Different maximum monetary (financial) awards for different categories of complaints. 

 The granting of costs, including costs against a complainant in favour of the FAIS Ombud or the 
respondent if in the opinion of the FAIS Ombud the conduct of the complainant was 
improper/unreasonable, or the complainant was responsible for an unreasonable delay in the 
finalisation of the relevant investigation. The amount payable under a cost award must bear 
interest at a rate and as from a date determined by the FAIS Ombud.38 
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A writ of execution may, in the case of a monetary award, be issued by the clerk or the registrar of the 
Court and may be executed by the sheriff after two weeks after the date of determination or the decision 

of the Financial Services Tribunal.39 

Any other determination must be given effect to in accordance with the applicable procedures of a Court 

after expiration of a period of two weeks after the date of the determination or of the final decision of 

the board of appeal.40 

2.12 Case fees, costs and interest41 

The FAIS Ombud may, when accepting a complaint, require the respondent to pay a case fee to the Office 

not exceeding R1 000. 

The case fee is non-refundable irrespective of the outcome of the matter.  

Payment of a case fee may be enforced by the Office as a final determination by the FAIS Ombud.  

When making a final determination, the FAIS Ombud may grant costs against the respondent or against 
the complainant, in either case in favour of the other party to the complaint or in favour of the Office of 

the FAIS Ombud.  

Any costs awarded by the FAIS Ombud must be quantified by the FAIS Ombud with due regard to the 

nature of the complaint, the time spent on the complaint, the expense and inconvenience caused to a 

party, the conduct of a party in resolving the complaint and any other factor deemed by the FAIS Ombud 
to be appropriate.  

Any award of interest and costs forms part of the relevant final determination of the FAIS Ombud. 
Interest will be levied from the date of the loss. 

2.13 Liaison between Ombud and Financial Sector Conduct Authority42 

The FAIS Ombud must report to Financial Services Sector Conduct Authority (FSCA) such facts or 
information arising from complaints as may be capable of prompting Financial Services Sector Conduct 

Authority (FSCA) to consider action under the Financial Advisory and Intermediary Services (FAIS) Act, 

either generally or in relation to a particular matter.  

Notwithstanding confidentiality constraints applicable to Financial Services Sector Conduct Authority 
(FSCA)'s office, the FAIS Ombud is entitled to information or sight of documentation in Financial Services 
Sector Conduct Authority (FSCA)'s possession which may be relevant in the consideration of a complaint.  
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The FAIS Ombud and Financial Services Sector Conduct Authority (FSCA) must in addition regularly liaise 
and consult with one another as regards any matter relating to mutual administrative support and 

avoidance of overlapping of their respective functions.  
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